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IN THE SUPREME COURT OF THE STATE OF IDAHO
 
STATE OF IDAHO,
 
Supreme Court Case No. 38797
 
Plaintiff-Respondent,
 
Vs 
I . 
LYNN LEWIS SCHWAB,
 
Defendant-Appellant.
 
CLERK'S RECORD ON APPEAL
 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada.
 
HONORABLE DARLA S. WILLIAMSON
 
JAMES K. BALL LAWRENCE G. WASDEN 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
BOISE, IDAHO BOISE, IDAHO 
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Date: 7/1/2011 Fourth Judicial District Court - Ada County User: CCLUNDMJ 
Time: 09:07 AM ROA Report 
Page 1 of 4 Case: CR-FE-2010-0016991 Current Judge: Darla S. Williamson 
Defendant: Schwab, Lynn Lewis 
State of Idaho vs. Lynn Lewis Schwab 
Date Code User Judge 
10/1/2010 
10/4/2010 
10/5/2010 
10/14/2010 
10/15/2010 
10/20/2010 
10/26/2010 
11/22/2010 
11/23/2010 
11/24/2010 
12/2/2010 
NCRF 
PROS 
HRSC 
HRHD 
ORPD 
CHGA 
HRSC 
BSET 
ORPD 
ORPD 
ORDR 
BNDS 
NOPE 
RODD 
STIP 
RODD 
CONT 
MOTN 
HRSC 
PHWV 
HRSC 
COMT 
INFO 
PROS 
DCAR 
HRSC 
HRSC 
PRSCHOKF 
PRSCHOKF 
TCMCCOSL 
TCMCKEAE 
TCMCKEAE 
TCMCKEAE 
TCMCKEAE 
TCMCKEAE 
MASTIEGC 
MASTIEGC 
CCLLlI\IDMJ 
TCWADAMC 
TCPENAEL 
TCRAMISA 
TCRAMISA 
TCRAMISA 
TCBELLHL 
TCRAMISA 
CCMANLHR 
TCBELLHL 
TCBELLHL 
TCBELLHL 
TCBROXLV 
PRBRIGCA 
DCKORSJP 
DCKORSJP 
DCKORSJP 
New Case Filed - Felony 
Prosecutor assigned Ada County Prosecutor 
Hearing Scheduled (Video Arraignment 
10/01/201001 :30 PM) 
Hearing result for Video Arraignment held on 
10/01/201001:30 PM: Hearing Held 
Order Appointing Public Defender Ada County 
Public Defender 
Judge Change: Adminsitrative 
Hearing Scheduled (Preliminary 10/15/2010 
08:30 AM) 
BOND SET: at 25000.00 - (118-8004 {F} Driving 
Under the Influence) 
Order Appointing Public Defender 
Order Appointing Public Defender 
Conditional Order of Pre-Trial Release (filed 
7/1/2011 to correct oversight) 
Bond Posted - Surety (Amount 25000.00 ) 
Notification of Penalties for Escape 
Defendant's Request for Discovery 
Stipulation for Sub of Counsel/Ball 
Defendant's Request for Discovery 
Continued (Preliminary 11/22/201008:30 AM) 
Motion for Modification of Bond Conditions 
Hearing Scheduled (Motion 11/22/201008:30 
AM) Motion to Modify Bond Conditions 
Hearing result for Preliminary held on 11/22/2010 Richard Grant 
Magistrate Court Clerk 
Magistrate Court Clerk 
Cawthon / Irby 
Cawthon / Irby 
Magistrate Court Clerk 
Michael Oths 
Michael Oths 
Michael Oths 
Michael Oths 
MichaelOths 
Darla S. Williamson 
Michael Oths 
MichaelOths 
Michael Oths 
MichaelOths 
MichaelOths 
Michael Oths 
Michael Oths 
MichaelOths 
08:30 AM: Preliminary Hearing Waived (bound 
Over) 
Hearing Scheduled (Arraignment 12/02/2010 
09:00 AM) 
Commitment 
Information 
Prosecutor assigned Tessie Buttram 
Hearing result for Arraignment held on 
12/02/2010 09:00 AM: District Court 
Arraignment- Court Reporter: Vanessa Gosney 
Number of Pages: Less than 100 
Hearing Scheduled (Motion to Dismiss 
01/25/2011 03:00 PM) 
Hearing Scheduled (Pretrial Conference 
02/24/2011 08:30 AM) 
Darla S. Williamson 
Richard Grant 
Darla S. Williamson 
Darla S. Williamson 
Darla S. Williamson 
Darla S. Williamson 
Darla S. Williamson 
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Date: 7/1/2011 Fourth JUdicial District Court - Ada County User: CCLUNDMJ 
Time: 09:07 AM ROA Report 
Page 2 of 4 Case: CR-FE-201 0-0016991 Current Judge: Darla S. Williamson 
Defendant: Schwab, Lynn Lewis 
State of Idaho vs. Lynn Lewis Schwab 
Date Code User Judge 
12/2/2010 HRSC DCKORSJP Hearing Scheduled (Jury Trial 03/14/2011 08:30 Darla S. Williamson 
AM) 
PLEA DCKORSJP A Plea is entered for charge: - NG (118-8004 {F} Darla S. Williamson 
Driving Under the Influence) 
PLEA DCKORSJP A Plea is entered for charge: - NG (149-301 Darla S. Williamson 
Drivers License or Commercial Drivers License 
Violation) 
PLEA DCKORSJP A Plea is entered for charge: - NG (149-1232 {M} Darla S. Williamson 
Vehicle Insurance-Fail to Provide Proof of 
Insurance) 
NJTO DCKORSJP Notice Of Jury Trial And Scheduling Order Darla S. Williamson 
12/3/2010 NOHG TCRAMISA Notice Of Hearing Darla S. Williamson 
12/10/2010 NOHG TCPENAEL Notice Of Hearing/Amended Darla S. Williamson 
12/21/2010 RSDS TCRAMISA State/City Response to Discovery Darla S. Williamson 
RQDS TCRAMISA State/City Request for Discovery Darla S. Williamson 
1/3/2011 MOTN TCBROXLV Motion in Limine Darla S. Williamson 
MISC TCBROXLV Defendant's Points and Authorities Supporting Darla S. Williamson 
Motion in Limine 
AFFD TCBROXLV Affidavit of Lynn Schwab Darla S. Williamson 
AFFD TCBROXLV Affidavit of Carol Dodge Darla S. Williamson 
1/13/2011 MOTN TCBROXLV Motion for Extension of Time to File Response to Darla S. Williamson 
Motion in Limine 
1/14/2011 ORDR DCTHERTL Order Extending Time Darla S. Williamson 
HRVC DCTHERTL Hearing result for Motion to Dismiss held on Darla S. Williamson 
01/25/2011 03:00 PM: Hearing Vacated 
Dismiss And Modification Of Bond Conditions 
HRSC DCTHERTL Hearing Scheduled (Motion to Dismiss Darla S. Williamson 
02/10/2011 11 :00 AM) and Modification Of Bond 
Conditions 
1/25/2011 MISC DCTHERTL Objection to Defendant's Motion in Limine Darla S. Williamson 
BREF DCTHERTL State's Brief in Support of Objection to Darla S. Williamson 
Defendant's Motion in Limine 
2/10/2011 DCHH DCKORSJP Hearing result for Motion to Dismiss held on 
02/10/2011 11 :00 AM: District Court Hearing Helc 
Darla S. Williamson 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 and Modification Of 
Bond Conditions 
NOHG TCBROXLV Amended Notice Of Hearing Darla S. Williamson 
2/11/2011 DEOP DCKORSJP Memorandum and Order Denying Defendant's 
Motion in Limine 
Darla S. Williamson 
2/24/2011 ORDR DCKORSJP Order Modifying Condition of Bond Darla S. Williamson 
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Date: 7/1/2011 Fourth Judicial District Court· Ada County User: CCLUNDMJ 
Time: 09:07 AM ROA Report 
Page 3 of 4 Case: CR-FE-2010-0016991 Current Judge: Darla S. Williamson 
Defendant: Schwab, Lynn Lewis 
State of Idaho vs. Lynn Lewis Schwab 
Date Code User Judge 
2/24/2011 DCHH DCKORSJP Hearing result for Pretr
02/24/2011 08:30 AM: 
Court Reporter: Penny 
ial Conference held on 
District Court Hearing Hell 
Tardiff 
Darla S. Williamson 
HRVC DCKORSJP 
Number of Transcript P
estimated: Less than 
Hearing result for Jury 
08:30 AM: Hearing Vacated 
ages for this hearing 
100 
Trial held on 03/14/2011 Darla S. Williamson 
HRSC DCKORS,IP Hearing Scheduled (S
10:00 AM) 
entencing 04/07/2011 Darla S. Williarnson 
PLEA DCKORSJP A Plea is entered for ch
Driving Under the Influ
arge: - GT (118-8004 {F} 
ence) 
Darla S. Williamson 
PLEA DCKORS,IP A Plea is entered for ch
Drivers License or Com
arge: - GT (149-301 
mercial Drivers License 
Darla S. Williamson 
PLEA DCKORSJP 
Violation) 
A Plea is entered for ch
Vehicle Insurance-Fail 
arge: - GT (149-1232 {M} 
to Provide Proof of 
Darla S. Williamson 
GPA DCKORSJP 
Insurance) 
Guilty Plea Advisory Darla S. Williamson 
PSI01 DCKORSJP Pre-Sentence Investigation Evaluation Ordered Darla S. Williamson 
MISC DCKORSJP Rule 11 Conditional Plea Darla S. Williamson 
4/7/2011 DCHH TCJOHNKA Hearing result for Sente
10:00 AM: District Cou
Court Reporter: Penny 
ncing held on 04/07/2011 
rt Hearing Held 
Tardiff 
Darla S. Williamson 
BNDE DCTHERTL 
Number of Transcript P
estimated: less than 50 
Surety Bond Exonerate
ages for this hearing 
pages 
d (Amount 25,000.00) Darla S. Williamson 
PROS DCTHERTL Probation Ordered (118
the Influence) Probation 
-8004 {F} Driving Under 
term: 7 years. (Felony 
Darla S. Williamson 
FIGT DCTHERTL 
Probation & Parole) 
Finding of Guilty (118-8
Influence) 
004 {F} Driving Under the Darla S. Williamson 
JAIL DCTHERTL Sentenced to Jailor De
Driving Under the Influe
Jail: 120 days. Credited 
Discretionary: 180 days. Penitentiary 
tention (118-8004 {F} 
nce) Confinement terms: 
time: 2 days. 
Darla S. Williamson 
COPT DCTHERTL 
determinate: 2 years. P
5 years. 
Confinement Option Re
suspended. 
enitentiary indeterminate: 
corded: Penitentiary Darla S. Williamson 
SNPF DCTHERTL Sentenced To Pay Fine 
{F} Driving Under the In
1270.50 charge: 118-8004 Darla S. Williamson 
fluence 
CONP DCTHERTL Condition(s) of Probation Entered: - 118-8004 {F} Darla S. Williamson 
Driving Under the Influence - Standard Proabtion 
Terms and Conditions, CSC, Levell sub abuse 
treatment, 64 hr Relapse Prevention, 120 d ACJ, 
180 d disc ACJ, 2 yr DL suspension, can't 
possess keys 
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Date: 7/1/2011 Fourth Judicial District Court - Ada County User: CCLUNDMJ 
Time: 09:07 AM ROA Report 
Page 4 of 4 Case: CR-FE-2010-0016991 Current Judge: Darla S. Williamson 
Defendant: Schwab, Lynn Lewis 
State of Idaho vs. Lynn Lewis Schwab 
Date Code User Judge 
4/7/2011 OSOO DCTHERTL Other Sentencing Option Ordered: Thinking Darla S. Williamson 
Errors/Cognative Self Change Classes Hours 
assigned: 0 
OSOO DCTHERTL Other Sentencing Option Ordered: Relapse Darla S. Williamson 
Prevention Hours assigned: 64 
FIGT DCTHERTL Finding of GUilty (149-301 Drivers License or Darla S. Williamson 
Commercial Drivers License Violation) 
JAIL DCTHERTL Sentenced to Jailor Detention (149-301 Drivers Darla S. Williamson 
License or Commercial Drivers License Violation) 
Confinement terms: Jail: 180 days. Suspended 
jail: 150 days. 
CONC DCTHERTL Concurrent Sentencing (149-301 Drivers License Darla S. Williamson 
or Commercial Drivers License Violation) 
Consecutive Sentence: Concurrent with: Count 1 
SNPF DCTHERTL Sentenced To Pay Fine 137.50 charge: 149-301 Darla S. Williamson 
Drivers License or Commercial Drivers License 
Violation 
FIGT DCTHERTL Finding of Guilty (149-1232 {M} Vehicle Darla S. Williamson 
Insurance-Fail to Provide Proof of Insurance) 
JAIL DCTHERTL Sentenced to Jailor Detention (149-1232 {M} Darla S. Williamson 
Vehicle Insurance-Fail to Provide Proof of 
Insurance) Confinement terms: Jail: 180 days. 
Suspended jail: 150 days. 
CONC DCTHERTL Concurrent Sentencing (149-1232 {M} Vehicle Darla S. Williamson 
Insurance-Fail to Provide Proof of Insurance) 
Consecutive Sentence: Concurrent with: Count I 
and II 
STAT DCTHERTL STATUS CHANGED: closed pending clerk action Darla S. Williamson 
SI'JPF DCTHERTL Sentenced To Pay Fine 137.50 charge: 149-1232 Darla S. Williamson 
{M} Vehicle Insurance-Fail to Provide Proof of 
Insurance 
4/8/2011 JCOP DCTHERTL Judgment Of Conviction & Order Of Probation Darla S. Williamson 
ORDR DCTHERTL Order Suspending Driving Privileges Darla S. Williamson 
5/16/2011 APSC TCBROXLV Appealed To The Supreme Court Darla S. Williamson 
7/1/2011 NOTC CCLUNDMJ Notice Of Transcript Lodged - Supreme Ct. Darla S. Williamson 
Docket #38797 
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OCT a1 2010
 
DR # 10-060591
 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney A. Faulkner 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO,
 )
 
) 
Plaintiff, ) Case No. CR-FE-2010-0016991 
) 
) 
) 
) 
))
PERSONALLY APPEARED Before me this lday of October 2010, Whitney A. 
Faulkner, Deputy Prosecuting Attorney, in and for the County of Ada, State of Idaho, who, 
being first duly sworn, complains and says: that LYNN LEWIS SCHWAB, on or about the 
30th day of September, 2010, in the County of Ada, State of Idaho, did commit the crimes 
of: I. OPERATING A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF 
ALCOHOL (TWO OR MORE CONVICTIONS WITHIN TEN YEARS) , FELONY, I.e. 
§18-8004, 8005(6) II. DRIVING WITHOUT OBTAINING A DRIVER'S LICENSE, 
MISDEMEANOR, I.C. §S 49-301 and III. FAILURE TO PROVIDE PROOF OF 
INSURANCE, MISDEMEANOR, I.C. §49-1232 as follows: 
COMPLAINT (SCHWAD), Page 1 
vs. 
COMPLAINT
 
LYNN LEWIS SCHWAB,
 
Schwab's nOB: 
Schwab's SS
Defendant. 
'*
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COUNT I 
That the Defendant, LYNN LEWIS SCHWAB, on or about the 30th day of 
September, 20 I0, in the County ofAda, State of Idaho, did drive a motor vehicle, to-wit: a 
gold Ford Ranger, on or near the intersection ofGlenwood and Mountain View Road, while 
under the influence of alcohol, or, in the alternative, did drive the above described motor 
vehicle at the above described location, with an alcohol concentration of .08 percent or 
more, to-wit: .185/.183, as shown by an analysis of his breath while having pled guilty to or (.(\; 
having been found guilty of at least two violations of I.e. §18-8004 or of a substantially ~ ,IY 
confonning foreign statute within the previous ten years. l)~'\l,.ln 
COUNT II '\ \0,110That the Defendant, LYNN LEWIS SCHWAB, on or about the 30th day of 
September, 20 I0, in the County ofAda, State of Idaho, did operate a motor vehicle, to-wit: 
a gold Ford Ranger, at or near the intersection of Glenwood and Mountain View Road, 
without a valid driver's license. 
COUNT III 
That the Defendant, LYNN LEWIS SCHWAB, on or about the 30th day of 
September, 20 I0, in the County of Ada, State of Idaho, did operate a motor vehicle, in the 
State of Idaho, at or near the intersection of Glenwood and Mountain View Road without 
valid proof of liability insurance in his possession or in the vehicle, and has pled guilty to or 
was found guilty ofa violation ofLC. §49-1232 within the previous five years. 
COMPLAINT (SCHWAB), Page 2 
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All of which is contrary to the form, force and effect of the statute in such case and 
against the peace and dignity of the State ofIdaho. 
GREG H. BOWER 
Ada County Prosecutor 
Whitney A. Faulkner 
Deputy Prosecuting Attorney 
SUBSCRIBED AND Sworn to before me this ,!?'day of October 2010. 
COMPLAINT (SCHWAB), Page 3 
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NV._~:-:::;:::---;;::,,::;::-- , 
O· C: Fill!!) ­
A.M. ll../'?f::::, P.M--r--~_ 
......,. "'-" '10 Cone.et ~ 101, I'e) Ove.6jluf. 
n.-. W~ Jll-2011CONOmONAL ORDER OF PRE-TRJAL ~.RICH,C~rk 
. By MARGARET LUNDQUIST 
DEFENDANT: \. CASE No. FflO ~:B.l.-
* BOND * 
_ Release the defendant on own recognizance (ROR). * 
Release the defendant on $ S "DOD bond * AND THI fOLLOWING CONDmONCSl 
* CONDmON(S) OF PO-TRIAL SUPERVISION * 
_ The defendant agrees to bep/IJa!don t!l«tJonIt: monitoring and to CDtnply with allassociated 
terms, conditions M7d I1!lIs 
_ ACTIVE GPS TRACKING _ PASSIVE GPS TRACKING _ RADIO FREQUENCY TRA,OONG 
_ O-IRFEW: Conftfted to your residence ~ the hours ~ _:_ and _=_. 
_ EXQ.USION ZONE(s): Prohibited from cumlng within 500 feet rI: 
address:
 
address:
 ~~~~~~~-"""":""""--:--~~-------
_ INa.uSION ZONE(s): Allowed to visit only spedfted locations:
 
address=
 
address:
 ~~~------~~~~~--~-~-
_ DAY REPORl1NG: Must agree to report to the DIy ReportIng center as Directed 
(' * ALCOHOL MONnoRlNG * 
~ 71Ie defendant shall not ClJMlJITItJ 6It:DhoIIc baflfll(JllS durIntI the PRE-T1UAL release period.
..t SCRAM UNIT HOME UNIT (SCheduted) _ RANDOM TESTING
* ." "0 
* PRI- SUPIRVISION * 
_ The defendant agrees to comptv with all Day ReportIngfEledl anle Monitoring!Alcohol Monitoring 
terms and conditions. 
_ The defendant agrees not to commit any new a1mlnal otrenses. 
_ The defendant agrees to waive his 4" Amendment right during the PRE-TRIAL release perlcld. The 
Ada County Sheriffs Offtce Is authorized to conduct home/WOrk place visits to monitor compliance and 
to recover any equipment if the defendant Is retumed to custody for any reason. 
_ The Ada County Sherlfr's omce Is authortzed to I1!tum the defendent: to custDdy If defendant falls 
to comply with any of the terms and condUons d the DIy ReportIng/Electronic Monitoring/Alcohol 
Monitoring programs, or If required program fees are nat paid. 
The defendant agrees to remain within the jurIsdIcUonaI boundartes d the 41t1 Judicial Dlstrflt;t or 
surrounding counties. 
_ The defendant agrees to promptly notffv the Ada County Sherttr's Offtce, the Court and deff:!nse counsel 
of any change of address. 
_ Other Condltlones):. _.,--"'~-
...... 
JUDGE 000009
_~:- :; :- "~: __ _ 
' -. . Jl ./' ! ::' M- r--~ _
 I o 6jl
o !; I RELlMJ;~::~H'Ckork 
- J \lfftl, I 
AND THE FOLLOWING CONDmONCS) 
' e F L I {
H
  lJIT7p/  
ar.
l
Q. '*- :
*-
 
- - - - - - - - - - - - - - - - - - - - ~ ~--~-~~~ - -- - - 
ess: 
- - - - - - - - - - - - - - - - - - - - ~~--- - ----~ ~~ - -~--~--Ce t
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION
 
PROBABLE CAUIE FORM 
STATE OF IDAHO CASE No.1&o-l':;9Q; 
VI. CLERK H. MANLEY 
LaDY) b.~ Sc..h~b DATE 10 I \ I 2010 
PROSECUTOR 't.:J .r~ec TOXIMETER 
COMPLAINING WITNESS _ CASE ID.lW.tt 100110 
TIME 1057_ 
, 
B'EG. /t'S?31.{ 
ENDJ05q5~ 
JUDGE STATUS 
0 
0 
0 
0 
0 
0 
0 
~ 
0 
0 
BERECZ 
BIETER 
CAWTHON 
COMSTOCK 
DAY 
GARDUNIA 
HARRIGFELD 
HAWLEY 
HICKS 
0 
0 
0 
0 
0 
0 
0 
0 
0 
MIICGREGOR-IRBY 
MANWEILER 
McDANIEL 
MINDER 
OTHS 
REARDON 
STECKEL 
SWAIN 
WATKINS 
~ 
~ 
0 
0 
0 
0 
0 
0 
0 
0 
STATE SWORN 
PC FOUND 
COMPlAINT SIGNED 
AMENDED COMPLAINT SIGNED 
AFFIDAVIT SIGNED 
NO PC FOUND 
EXONERATE BONO 
SUMMONS TO BE ISSUED 
WARRANT ISSUED 
80NDSETI 
NO CONTACT 
D.R.' 
COMMENTS ~ DISMISS CASE IN CUSTODY 
( ) AGENT'S WARRANT 
( ) RULE 5(b) 
( ) FUGITIVE 
PROBABLE CAUSE FORM
 000010
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   I \ I  I  /  
___________
_________ 10. ~ ,
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ADA COUNTY MAGISTRATE MINUTES 
Lynn Lewis Schwab CR-FE-2010-0016991 DOB:  
Scheduled Event: Video Arraignment Friday, ctober 01, 2010 01 :30 PM 
Judge: Cawthon e Clerk: L....- Interpreter: _ 
Prosecuting Agency: ~_BC _ EA _GC _MC Pros: .A. .ffiu. m'fY);::LVtJ 
gttQr~e.y: ~ X?cd:Je.~ 
• 1 118-8004 F Driving Under the Influence F . \~'SI \~ .a 
• 2 149-301 Drivers License or Commercial Drivers License Violation M
 
·3 149-1232 M Vehicle Insurance-Fail to Provide Proof of Insurance M
 
5S!S;;2. Case Called Defendant: _ ~nt Not Present ~tOdY 
..':&- Advised of Rights Waived Rights r~ PD APPoint1 __ Waived Attorney 
__ Guilty Plea 1PV Admit NIG Plea __ Advise Subsequent Penalty 
__ Payl Stay __ Payment Agreement 
-X Bond ~~M\_ROR 
__ P Mlemo ___ No Contact Order In Chambers ~ __ Written Guilty Plea 
_____-----IooU~'~~ 
'C\D cUe~ ~ tID ~\~I;------_ 
Finish ( ) Release Defendant 
CR-FE-2010-0016991 
000011
________ 
 
~ttQr~e.y: 
Sl  
 
 
1 ;
': .  
 
' _ROR
__ 
IN THE DISTRICT COU--T OF THE FOURTH JUDlr'AL DISTRICT OF THE
 
STATE OF IDA-fiO, IN .AND FOR THE COtiNTY OF ADA.
 
THE STATE OF IDAHO, 
, Plaintiff, 
vs. 
SCHWAB LYNN LEWIS 
Defendant 
NOTICE OF COURT DATE
 
AND
 
BOND RECiejPT
 
'--c?["j\FiLeo
A.M----,y--rL-.P.M 
OI:T 04 2010 
J. DAVID NAVARRO, Cler~ 
By CI'iERYL WADAMS 
YOU ARE HEREBY NOTIFIED that you must appear in Court DEPUTY 
on 15 October 2010 at 08:30AM hrs, at the: 
Ada County Courthouse 
200 West Front Street 
Boise, 83702 
You are further notified that if you fail to appear as specified herein, your bond 
will be forfeited and a Warrant of Arrest will be issued against you. 
BOND RECEIPT No: 426212 
Charge: 18-8004 {F} DRIVING UNDER THE INFLUENCE 
Bond Amount: $ 25,000.00 
Case # CRFE20100016991 W/SCRAM 
Bond # DN25-2651669 
Bond Type: Surety 
Warrant #: 
Agency: Aladdin/Anytime 
Insurance: Danielson National Insurance Co 
Bondsman: GONZALEZ JUAN J 
Address: 80 N. COLE RD. 
BOISE, ID 83704 
This is to certify that I have received a copy of this
 
NOTICE TO APPEAR. I understand that I am being released on the
 
conditions of posting bail and my promise to appear in the court
 
at the time, date, and place described in this notice.
 
DATED: 10/01/2010 
DEItENDANT 
,>,nteCi - Friday October 1. ::'010 by. ::.cYi083 
',;ollntybIDFSSHARE'/NSTALLSI.Cry"tal RepoilsiAnalyst41SheriffiSHF BondOuRecelpt rpt - Mcdrfled 06/28/2010 
000012
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: I \ OilSiAnalyst i
BY ~r-,-,,~=-::-:c 
F1LV'O'--"-------,-,, 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 
STATE OF IDAHO, ADA COUNTY
 
Deputy
STATE OF IDAHO,	 ) 
) 
Plaintiff, ) CASE NO. Fe -!()- /& C;Jj 
) 
) NOTIFICATION OF CONSEQUENCES AND 
) PENALTIES FOR ESCAPE PURSUANT TO 
) I.e. §§ 18-2505,2506 
Defendant ) 
,=,-SS",-,N~:~X~X~X,-,----,-X-",-X-,,--- ) 
TO: THE ABOVE-NAMED DEFENDANT, YOU ARE HEREBY NOTIFIED AS FOLLOWS: 
I.e. § 18-2505 (I) Every prisoner charged with, convicted of, or on probation for a felony who is confined in any 
correctional facility, as defined in section 18-10 IA, Idaho Code, including any private correctional facility, or who while 
outside the walls of such correctional facility in the proper custody of any officer or person, or while in any factory, farm 
or other place without the walls of such cOlTectional facility, who escapes or attempts to escape from such officer or 
person, or from such correctional facility, or from such factory, farm or other place without the walls of such correctional 
facility, shall be guilty ofa felony, and upon conviction thereof, any such second term of imprisonment shall commence 
at the time he would otherwise have been discharged. A felony is punishable by fine not exceeding fifty thousand 
dollars ($50,000.00) or imprisonment in the state prison not to exceed five (5) years or both. 
I.e. § 18-2506 (I )(a) Every prisoner charged with or convicted of a misdemeanor who is confined in any county jailor 
other place or who is engaged in any county work outside of such jailor other place, or who is in the lawful custody of 
any officer or person, who escapes or attempts to escape therefrom, is guilty of a misdemeanor. A misdemeanor is 
punishable by fine not exceeding $1000.00 or by imprisonment in the county jail not to exceed one (1) year or both. 
(b) In cases involving escape or attempted escape by use of threat, intimidation, force, violence, injury to person or 
property other than that of the prisoner, or wherein the escape or attempted escape was perpetrated by use or possession of 
any weapon, tool, instrument or other substance, the prisoner shall be guilty of a felony. 
Escape shall be deemed to include abandonment of a job site or work assignment without the permission of an 
employment supervisor or officer. Escape includes the intentional act of leaving the area of restriction set forth in a coun 
order admitting a person to bailor release on a person's own recognizance with electronic or global positioning system 
tracking, monitoring and detention or the area of restriction set forth in a sentencing order, except for leaving the area of 
restriction for the purpose of obtaining emergency medical care. 
I ACKNOWLED~ R75EIPT OF THIS WRITTEN NOTICE.
 
Defendant: ~ 1F!? Dated: Io-(--('~
 
t' 
Revised 06/2009 
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IN THE DIST~ COURT OF THE FOURTH JUDICIAL ~ICT OF TH~ P.M.__. 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA OCT 0 I. 2010 
MAGISTRATE DIVISION	 ., 
STATE OF IDAHO,	 ) 
J. DAVID NAVARRO, Clerk Plaintiff.	 ) 
By EF:IN PENA 
vs.	 ) DEPUTY ) Case No: CR-FE-2010-0016991 
Lynn Lewis Schwab ) 
North 100 ) NOTICE OF APPOINTMENT OF PUBLIC DEFENDER 
Fairfield, 10 83327 ) AND SETTING CASE FOR HEARING 
Defendant. 
)) '{j} Ada 0 Boise 0 Eagle 0 Garden City 0 Meridian 
-------------------- ) 
TO: Ada County Public Defender 
YOU ARE HEREBY NOTIFIED that you are appointed to represent the defendant in this cause, or in the District 
Court until relieved by court order. The case is continued for: 
Preliminary Friday, October 15, 2010 08:30 AM 
Judge: MichaelOths 
BOND AMOUNT: _ The Defendant is: 0 In Custody 0 Released on Bail 0 ROR 
TO: The above named defendant 
IT HAS BEEN ORDERED BY THIS COURT that the defendant is to contact the Ada County Public Defender's 
Office at 200 W. Front Street, Room 1107, Boise, Idaho 83702. Telephone: (208) 287-7400. If the defendant is unable to 
post bond and obtain hislher release from jail, that the proper authorities allow the defendant to make a phone call to the 
Ada County Public Defender. 
IT HAS BEEN FURTHER ORDERED: That the parties, prior to the pre-trial conference, complete and comply with 
Rule 16 I.C.R. and THAT THE DEFENDANT BE PERSONALLY PRESENT AT BOTH THE PRE-TRIAL CONFERENCE 
AND 1OR THE JURY TRIAL: FAILURE TO APPEAR AT EITHER THE PRE-TRIAL CONFERENCE OR THE JURY 
TRIAL WILL RESULT IN A BENCH WARRANT FOR THE DEFENDANT'S ARREST. 
Dated: 10/1/2010
 
Deputy Clerk
 
I he,eby ceMy that copies of this Notice wzrved as follows on this date Friday, Oclobe' 01,2010. 
Defendant: Mailed Hand Delivered	 Signature ---:- _ 
Phone .....( _..L-- _ 
Clerk 1date 
Prosecutor: Interdepartmental Mail ~ 
Public Defender: Interdepartmental Mail L 
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- - - ---------- - - - - - ----------)
________ 
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; ; ; ", ; t ,  D. 
 ____________ 
one~(_~ ___________ _ 
/ 
NO. ~;:;;-;-::~~~_~, 
FILm ?J7 
t .' A.M-----P'M.--'7--r--__ADA COUNTY PUBLIe1)EFENDER
 
Attorneys for Defendant OCT 05 2010
 
200 West Front Street, Suite 1107
 
J. DAVID NAV/\;-;:D, Clerk Boise, Idaho 83702 
By SCAR'-:::;-"," RI\~.lIREZTelephone: (208) 287-7400 DETUTY 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff Case No. CR-FE-2010-0016991 
vs. REQUEST FOR DISCOVERY 
LYNN LEWIS SCHWAB, 
Defendant. 
TO: THE STATE OF IDAHO, Plaintiff, and to ADA COUNTY PROSECUTOR: 
PLEASE TAKE NOTICE, that the undersigned, pursuant to ICR 16, requests discovery 
and photocopies of the following information, evidence, and materials: 
1)	 All unredacted material or information within the prosecutor's possession or 
control, or which thereafter comes into his possession or control, which tends to 
negate the guilt of the accused or tends to reduce the punishment thereof. ICR 
16(a). 
2)	 Any unredacted, relevant written or recorded statements made by the defendant, 
or copies thereot~ within the possession, custody or control of the state, the 
existence of which is known or is available to the prosecuting attorney by the 
exercise of due diligence; and also the substance of any relevant, oral statement 
made by the defendant whether before or after arrest to a peace officer, 
prosecuting attorney or the prosecuting attorney's agent; and the recorded 
testimony of the defendant before a grand jury which relates to the offense 
charged. 
3)	 Any unredacted, written or recorded statements of a co-defendant; and the 
substance of any relevant oral statement made by a co-defendant whether before 
or after arrest in response to interrogation by any person known by the co­
defendant to be a peace office or agent of the prosecuting attorney_ 
4)	 Any prior criminal record of the defendant and co-defendant, if any_ 
5)	 All unredacted documents and tangible objects as defined by ICR 16(b)(4) in the 
possession or control of the prosecutor, which are material to the defense, 
intended for use by the prosecutor or obtained from or belonging to the defendant 
or co-defendant. 
REQUEST FOR DISCOVERY, Page I 
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" 6)	 All reports 0"-physical or mental examinations and'of scientific tests or 
experiments within the possession, control, or knowledge of the prosecutor, the 
existence of which is known or is available to the prosecutor by the exercise of 
due diligence. 
7)	 A written list of the names, addresses, records of prior felony convictions, and 
written or recorded statements of all persons having knowledge of facts of the 
case known to the prosecutor and his agents or any official involved in the 
investigatory process of the case. 
8)	 A written summary or report of any testimony that the state intends to introduce 
pursuant to rules 702, 703, or 705 of the Idaho Rules of Evidence at trial or 
hearing; including the witness' opinions, the facts and data for those opinions, and 
the witness' qualifications. 
9)	 All reports or memoranda made by police officers or investigators in connection 
with the investigation or prosecution of the case, including what are commonly 
referred to as "ticket notes." 
10) Any writing or object that may be used to refresh the memory of all persons who 
may be called as witnesses, pursuant to IRE 612. 
11) Any and all audio andlor video recordings made by law enforcement officials 
during the course of their investigation. 
12) Any evidence, documents, or witnesses that the state discovers or could discover 
with due diligence after complying with this request. 
The undersigned further requests written compliance within 14 days of service of the 
within instrument. 
DATED, Tuesday, October 05, 2010. 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on Tuesday, October 05, 2010, I mailed a true and correct 
copy of the within instrument to: 
ADA COUNTY PROSECUTOR 
Counsel for the State of Idaho 
by placing said same in the Interdepartmental Mail. 
REQUEST FOR DISCOVERY, Page 2 
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Attorney for Defendant 
~002/00210/13/2010 15:25 FAX 2082877419 ADA eTY	 Pl'B DEF 
MANWEILER,BREE )LL PAGE 0210/11/2010 14:50 20842 t 0 
......",.,-,,' NO.	 ~ 
A.M "'L~~,M._~..c.~~. 
OCT 14 20110 
James K. Ball 
MAN WEILER, BREEN, BALL & HANCOCK, PLLC J. DAVID NAVAAAj:); C'OI1>; 
A ttorneys at Law By A. URQUICI 
355 W. Myrtle St., Suite 100 OtI'UTV 
P.O. Box 937 
Boise, Idaho 83701-0937 
Telephone: (208) 424·9100 
Facsimile: (208) 424-3100 
Idaho State Bar No. 5406 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No.: CR-FE-2010-0016991 
) 
V5. ) STIPULATION FOR SUBSTITUTION 
) OF COUNSEL 
LYNN LEWIS SCHWAB, ) 
)
 
Defendant. )
 
-~------------) 
COMES NOW. The Ada County Public Defender'S Office and James K. Ball, of the firm 
MANWEILER, BREEN, BALL & HANCOCK, PLLC,	 and hereby stipulate and agree that 
James K. Ball shall be substituted in place of the Ada County Public Defender as attorney of 
record on behalf of the Defendant, Lynn Lewis Schwab, in all subsequent proceedings herein. 
TT IS HEREBY STIPULATED this d-day of October, 2010. 
Ada County Public Defen~er's Office 
MANWEILER. BREEN, BALL & HANCOCK. 
PLLC	 ' 
STIPULATION FOR SUBSTITUTION OF COUNSEL- Page 1 
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Certificate of mailing or hand delivery 
I certify that on October4-' 2010, I served a true and correct copy of the forgoing document 
upon the following by the method of delivery designated: 
Ada County Prosecutor's Office ~.s. Maii 0 Hand-delivered200 W. Front St., Rm. 3191 
Boise, 10 83702 o Facsimile 
Fax: (208) 287-7709 
MANWEILER, BREEN, BALL & HANCOCK, PLLC. 
STIPULATION FOR SUBSTITUTION OF COUNSEL- Page 2 000018
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James K. Ball 
MANWEILER. BREEN, BALL & HANCOCK, PLLC 
Attorneys at Law 
355 W. Myrtle St., Suite 100 DAVID NAVARRO. CIeri'.j 
fly A. URQUtOIP.O. Box 937 t)r;;PIJ," 
Boise. Idaho 83701-0937 
Telephone: (208) 424-9100 
Facsimile: (208) 424-3100 
Idaho State Bar No. 5406 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) CASE NO.: CR-FE-2010-0016991 
Plaintit1~ ) 
vs. ) 
) REQUEST FOR DISCOVERY 
) 
LYNN LEWIS SCHWAB, ) 
) 
Defendant. ) 
----------------) 
TO: THE STATE OF IDAHO, Plaintift~ and its attorney of record: 
Please take notice that the undersigned, pursuant to Idaho Criminal Rules, Rule 16, 
requests discovery and inspection of the following information, evidence, and materials: 
1. Any relevant written or recorded statements made by the Defendant, or copies there()t~ 
within the possession, custody or control of the State, the existence of which is known or is 
available to the prosecuting attorney by the exercise of due diligence; and also the substance of 
any relevant. oral statement made by the Defendant, whether before or after arrest, to a peace 
officer, prosecuting attorney or his agent: and the recorded testimony of the Defendant before a 
grand jury which relates to the offense charged. 
2. Any written or recorded statements of a co-defendant, and the substance of any 
relevant oral statement made by a co-defendant. whether before or after arrest, in response to 
interrogation by any person known by the co-defendant to be a peace otlicer or agent of the 
prosecuting attorney. 
REQUEST FOR DISCOVERY - Page 1 000019
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3. A copy of Defendant's pnor criminal record, if any, as IS now or may become 
available to the prosecuting attorney. 
4. Books, papers, documents, photographs, video recordings tangible objects, buildings 
or places, or copies or portions thereof, which are in the possession, custody or control of the 
prosecuting attorney and which are material to the preparation of the defense, or intended for use 
by the prosecutor as evidence at trial, or obtained from or belonging to the Defendant. 
5. Any results or reports of physical or mental examinations, and of scientific tests or 
experiments, made in connection with this case, or copies thereof, within the possession, custody 
or control of the prosecuting attorney, the existence of which is known or is available 10 the 
prosecuting attorney by the exercise of due diligence. 
6. A written list of the names and addresses of all persons having knowledge of relevant 
facts who may be called by the State as witnesses at trial, together with any record of prior 
felony convictions of any such person which is within the knowledge of the prosecuting attorney. 
The prosecuting attorney shall also furnish the statements made by the prosecuting witnesses or 
prospective prosecution witnesses to the prosecuting attorney or his agents or to any oHicial 
involved in the investigatory process of the case. 
7. A written summary or report of any testimony the State intends 10 introduce pursuant 
to Rules 702, 703 or 705, of the Idaho Rules of Evidence at the trial or hearing. The summary 
provided must describe the witness's opinions, the facts and data for those opinions and the 
witness's qualifications. Disclosure of expert opinions regarding mental health shall also comply 
with the requirements of Idaho Code, Section 18-207. 
8. Reports and memorandum in the prosecuting attorney's possession which were made 
by a police officer or investigator in connection with the investigation or prosecution of the case. 
9. Pursuant to Brady v. Mmyland, 373 U.S. 83 (1963) and United States v. Agurs, 427 
U.S. 97 (1976), the Defendant hereby request disclosure by the State of any and all evidence 
favorable to the Defendant which is material either to the issue of Defendant's alleged guilt or to 
the issue of Defendant's potential punishment. This Request includes, but is not limited to. 
disclosure of the following Brady material: 
REQUEST FOR DISCOVERY - Page 2 
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a. Any witness statements favorable to the Defendant: 
b. The names and addresses of any witnesses favorable to the Defendant; 
c. Any evidence which impeaches, tends to impeach, or detracts from the credibility 
of any witnesses to be called by the State at trial or from the probative value of any evidence to 
be otlered by the State at trial; 
d. Any promises of immunity. leniency. or other consideration offered to or granted 
by the State to any witness to be called by the State at trial; 
e. Any prior contrary statements of any witness to be called by the State at trial: 
f. The prior criminal records, including but not limited to juvenile records, of any 
witness to be called by the State at trial. 
The undersigned further requests permission to inspect and copy said information. 
evidence and materials at a time and place mutually agreeable to the parties hereto. 
You are advised that if, subsequent to compliance with this Request, and prior to or 
during triaL you discover additional evidence or the evidence of an additional witness or 
witnesses. or decide to use additional evidence. witness or witnesses. such evidence IS 
automatically subject to discovery and inspection under this Request and you shall promptly 
notify this party and the Court of the existence of such additional evidence or the names of such 
additional witness or witnesses in order to allow this party to make an appropriate reque~;t for 
additional discovery. 
DATED This _/Y of October, 2010. 
MANWEILER, BREEN, BALL & HANCOCK, PLLC. 
REQUEST FOR DISCOVERY - Page 3 
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Certificate of mailing or hand delivery 
I certify that on October 4-,2010, I served a true and con-ect copy of the REQUEST FOR 
DISCOVERY upon the following by the method of delivery designated: 
Ada County Prosecutor's Office ~l 0 Hand-delivered200 W. Front St., Rm. 3191 
Boise, 10 83702 o Facsimile 
Fax: (208) 287-7709 
MANWEILER, BREEN, BALL & HANCOCK, PLLC. 
BY:;;;~~~ 
. ames K. Ball 
REQUEST FOR DISCOVERY - Page 4 000022
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ADA COUNTY MAGISTRATE MINUTES
 
Lynn Lewis Schwab CR-FE-2010-0016991 00
Scheduled Event: Preliminary Friday, October 15, 2010 08:30 AM
 
Judge: Michael Oths Clerk: H. MANLEY Interpreter: __
 
Prosecuting Agency: ~ _BC _ EA _GC _MC Pros: _~,)l.....-~ h. CCV\./

6J Attorney: J 'Bet LL-._­
• 1 118-8004 F Driving Under the Influence F 
• 2 149-301 Drivers License or Commercial Drivers License Violation M 
• 3 149-1232 M Vehicle Insurance-Fail to Provide Proof of Insurance M 
6~ D'6 (JD Case Called Defendant: Present Not Present ___ In Custody 
__ Advised of Rights _____ Waived Rights PO Appointed __ Waived Attorney 
__ Guilty Plea 1PV Admit NIG Plea __ Advise Subsequent Penalty 
~ond $ ~DlD -t5Q?Bfrv_-- ROR __ Pay 1Stay __ Payment Agreement 
In Chambers PT Memo Written Guilty Plea ___ No Contact Order 
__-----"S~M---'4'B-tu stt 0\[ W 
__-....Iw--l--I\ \ 1-2-- \J 0 ~ ~.,3D ~ 
Finish Release Defendant 
CR-FE-2010-0016991 
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J. DAVID NAVARRO,
 
CLERK OF THE DISTFIICT COURT
 
1 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, )
 
) CASE NO.
 
Plaintiff, )
 
)
 
) NOTICE OF:
 VS~nn JLt);s SJw:<h ) )
 
)
 
Defendant. )
 
,KTAda D Boise DGC [] Meridian
---------------) 
BEFORE JUDGE _D FURTHER PROCEEDINGS 
D TRIAL SET COURT/JURY BEFORE JUDGE 
~RELIMINARYHEARING RESET BEFORE JUDGE 
D DISTRICT COURT ARRAIGNMENT BEFORE JUDGE _ 
NOTICE IS, HEREBY GIVEN to the above-nami~ ~.efendant that -E.!:..0ceedings in this case Ihave been 
conlinued until '1S" /31) o'clocep·m. on 4 '7-2--fl V .in the courtroom at lhe 
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, 10 83702 
You must appear as scheduled above. Failure to do so will result in a warrant being issued for your arrest. 
J. DAVID NAVARRO, Clerk 
DATED _I 0 ,!J S-hD By: cJlI1MtI 
DeputyC 
I hereby certily thaI copies of Ihis Nolice were served as 1";':2': • ~/"? 
Defendant: ~ Signature~ ~~
 
Hand Delivered 12f Mailed D Address _---_r_-_-_7-:~::~========::::====::::=:::::::::::::::::==
 
Clerk kh Date _ 
Defense Attorney:
 
Hand Delivered D Mailed D
 
Clerk Date _
 
_______ Date _Prosecutor./'" .;-Anterdepartmental Mail Clerk
 
Public Defenderr'"- Interdepartmental Mail Clerk _______ Date _
 
NOTICE [nEV 2-2005] 
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  _______________________ _ 
BEFOREJUDGE __ ~~-------------------
__ 0_W ............ --'-S-'-"<-_______ _ 
_______________________ _ 
ve- n 1 e t
t <is  ) I "2 -'2 1 \  t
_
y:Wf/W;t
f t t t f~:!: . /P'~
li 0' il  "'_'<-_  _/" ::~ == === ====~~==== = 
________ 
 
 
________ _________  
t r./'"' ,;- nt r
s1'"
 _______  
______  
NO. ~ 
A.M F_IL~.~._~ . ' 
OCT 20 2010 
James K. Ball 
J. DAVID NAVAHRO, ClerkMANWEILER. BREEN, BALL & HANCOCK. PLLC 
By JANAE PETEFISONAttorneys at Law OEPUTY 
355 West Myrtle Street. Suite 100 
P.O. Box 937 
Boise. Idaho 83701-0937 
Telephone: (208) 424-9100 
Facsimile: (208) 424-3100 
Idaho State Bar No. 5406 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JllDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) CASE NO.: CR-FE-201 0-0016991 
Plaintift~ ) 
vs. ) 
) MOTION FOR MODIFICATION 
) OF BOND CONDITIONS 
LYNN LEWIS SCHWAB, ) 
) 
Defendant. ) 
) 
COMES NOW. Defendant. Lynn Lewis Schwab. by and through his attorney of record. 
James K. Ball of the firm MANWEILER, BREEN. BALL & HANCOCK, PLLC, and hereby moves 
the Court for its Order modifying the condition of bond by striking the requirement for a 
S.C.R.A.M bracelet. 
Defendant respectfully requests oral argument on the foregoing Motion. 
DATED This ;20 of October, 2010. 
MANWEILER, BREEN, BALL & HANCOCK, 
PLLC 
'X. MOTION FOR MODIFICATION OF BOND CONDITIONS - Page 1 
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Certificate of mailing or hand delivery 
I certify that on October'2D 2010, I served a true and correct copy of the foregoing document
 
upon the following by the method of delivery designated:
 
Ada County Prosecutor's Office Btl .S. Mail -0 Hand-delivered200 W. Front St., Rm. 3191
 
Boise. ID 83702 o Facsimile
 
Fax: (208) 287-7709
 
MANWEILER, BREEN, BALL & HANCOCK, PLLC. 
MOTION FOR MODIFICATION OF BOND CONDITIONS - Page 2
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ADA COUNTY MAGISTRATE MINUTES 
Lynn Lewis Schwab CR-FE-2010-0016991 DOB: 
Scheduled Event: Motion Monday, November 22, 2010 08:30 AM 
.Lv.n.. '"+- i.r­JUdge~ichael O~s Clerk: J±.~ Interpreter: _ 
Prosecuting Agency: ft BC EA GC MC pros:~' m~hlAJVu 
PD 1~~y: ,1m -:R~ I 
• 1 118-8004 F Driving Under the Influence F 
• 2 149-301 Drivers License or Commercial Drivers License Violation M
 
.3 149-12~ ~ Vehicle Insurance-Fail to Provide Proof of Insurance M
 qo oqS.,.Case Called Defendant: ~ Present __ Not Present __ In Custody 
__ Advised of Rights Waived Rights __ PD Appointed __ Waived Attorney 
__ GUilty Plea 1PV Admit N/G Plea __ Advise SUbsequent Penalty 
/Bond $a5;/Ja) ±.5LR/¥I ~ _ Pay 1Stay __ Payment Agreement 
In Chambers PT Memo __ Written Guilty Plea ___ No Contact Order 
Finish Release Defendant 
CR-FE-2010-0016991 
000027
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FILED 
J. DAVID NAVARRO, 
ByCLER~I'1ICTCO~RT, 
Deputy 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, 
Plaintiff, 
CASE NO. '/f3-:- /tJ.; Ib9t:J1 
vs 43nn Ltwi~ SJu:D.h NOTICE OF: 
Defendant. 
.Q1Ada o Boise DGC [] Meridian 
o FURTHER PROCEEDINGS BEFORE JUDGE _ 
o TRIAL SET COURT/JURY BEFORE JUDGE _ 
o PRELIMINARY HEARING RESET BEFORE JUDGE __...----;­ _ 
"'5('DISTRICT COURT ARRAIGNMENT BEFORE JUDGE 6V1 
NOTIC~.my GIVEN to the above-nafJl'll rfJ1'dr t1) proceedings in this case have been 
continued until ~ O'CIOCe.m. on f.., '-' J ,in the courtroom at the 
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702 
You must appear as scheduled above. Failure to do so will result in a warrant being issued for your arrest. 
J. DAVID NAVARRO, Clerk 
DATED -----.L....l.L-1/~::)__"",d,_____'1_,__O~ __ By: 
,..-­I hereby certify that copies of this Notice were served as follows: 
Defendant: _..-.-./ Signature ~'-'_:s---r..... __~_.. _~4_ ··_-.-_' 
Hand De~q..r:r Mailed 0 Address ,lrl'-Z--------------­
Clerk~ Date 
Defense Attorner../ ------ l~)tl &0 
Hand Deli~ ~ Mailed 0
 
Clerk ------TI.t:>~-- Date _
 
Prosecutor/ - Interdepartmental Mail Clerk Date _
 
Public Defender - Interdepartmental Mail Clerk Date _
 
NOTICE [f'1EV 2-2005] 
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_______________________ _ 
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BEFOREJUDGE ____ ~-------------------
WIll 1~VlWlS6V1_ 
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.  s --r-"-~4_~   .. .. _____ .. ___  
.q.. :: -
lerk ~
tt rner... ---- - --  t1
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_ '~~~-- _____  
______ _ 
______  
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.....
 
......' 
_' NO,_--:-=----:::::-:::­\D FILEDA.M \ "t:::f P,M__••__" 
NOV 22 2010 
J. DAVID NAVABRO, Clerk 
By H. BELL 
DEPUTY 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Julianne Meehan 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0016991 
) 
Ys. ) COMMITMENT 
Defendant's DOB: ) 
Defendant's SSN:LYNN LEWIS SCHWAB, ) 
Defendant. ) 
--------------) 
THE ABOVE NAMED DEFENDANT, LYNN LEWIS SCHWAB, having been 
brought before this Court for a Preliminary Examination on the day of 
_____, 2010, on a charge that the Defendant on or about the 30th day of 
September, 2010, in the County of Ada, State of Idaho, did commit the crimes of: I. 
OPERATING A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF 
ALCOHOL (TWO OR MORE CONVICTIONS WITHIN TEN YEARS), FELONY, I.C. 
COMMITMENT (SCHWAB), Page 1 000029
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__ __ 
§18-8004, 8005(6) II. DRIVING WITHOUT OBTAINING A DRIVER'S LICENSE, 
MISDEMEANOR, I.C. §49-301 and III. FAILURE TO PROVIDE PROOF OF 
INSURANCE, MISDEMEANOR, I.C. §49-1232 as follows: 
COUNT I 
That the Defendant, LYNN LEWIS SCHWAB, on or about the 30th day of 
September, 2010, in the County of Ada, State of Idaho, did drive a motor vehicle, to-wit: 
a gold Ford Ranger, on or near the intersection of Glenwood and Mountain View Road, 
while under the influence of alcohol, or, in the alternative, did drive the above described 
motor vehicle at the above described location, with an alcohol concentration of .08 
percent or more, to-wit: .185/.183, as shown by an analysis of his breath while having 
pled guilty to or having been found guilty of at least two violations of I.C. §18-8004 or of 
a substantially conforming foreign statute within the previous ten years. 
COUNT II 
That the Defendant, LYNN LEWIS SCHWAB, on or about the 30th day of 
September, 2010, in the County of Ada, State of Idaho, did operate a motor vehicle .. to­
wit: a gold Ford Ranger, at or near the intersection of Glenwood and Mountain View 
Road, without a valid driver's license. 
COUNT III 
That the Defendant, LYNN LEWIS SCHWAB, on or about the 30th day of 
September, 2010, in the County of Ada, State of Idaho, did operate a motor vehicle, in the 
State of Idaho, at or near the intersection of Glenwood and Mountain View Road without 
valid proof of liability insurance in his possession or in the vehicle, and has pled guilty to 
or was found guilty of a violation of I.C. §49-1232 within the previous five years 
The Defendant having so appeared and having waived preliminary examination.. the 
Court sitting as a Committing Magistrate finds that the offense charged as set forth has been 
committed in Ada County, Idaho, and that there is sufficient cause to believe that the 
Defendant is guilty of committing the offense as charged. 
COMMITMENT (SCHWAB), Page 2 000030
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WHEREFORE, IT IS ORDERED that the Defendant be held to answer to the 
District Court of the Fourth Judicial District of the State of Idaho, in and for the County of 
Ada, to the charge herein set forth. Bail is set in the sum of $ Z5)U01; ·i 5( ¥~ ~Vv'--j 
DATED this L. 'l.aay of ~ , 2010. 
MAGISTRATE \
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NOV 23 2010 
J. DAVID NAWIRRO. (~·Ierk 
By LANI BRm:sor" 
!"lEPlJ~" 
GREG H. BOWER
 
Ada County Prosecuting Attorney
 
200 W. Front Street, Room 3191
 
Boise, Idaho 83702
 
Phone: 287-7700
 
Fax: 287-7709
 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, )
 
)
 
Plaintiff, ) Case No. CR-FE-2010-0016991
 
)
 
vs. ) INFORMATION
 
)
 
Defendant's DOBLYNN LEWIS SCHWAB, ) 
Defendant's SSN: )
 
Defendant. )
 
-------------) 
GREG H. BOWER, Prosecuting Attorney, in and for the County of Ada, State of 
Idaho, who in the name and by the authority of the State, prosecutes in its behalf, comes 
now into District Court of the County of Ada, and states that LYNN LEWIS SCHWAS is 
accused by this Information of the crimes of: I. OPERATING A MOTOR VEHICLE 
WHILE UNDER THE INFLUENCE OF ALCOHOL (TWO OR MORE CONVICTIONS 
WITHIN TEN YEARS), FELONY, I.C. §18-8004, 8005(6) II. DRIVING WITHOUT 
OBTAINING A DRIVER'S LICENSE, MISDEMEANOR, I.e. §49-301 and III. 
,\, INFORMATION (SCHWAB), Page 1 
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FAILURE TO PROVIDE PROOF OF INSURANCE, MISDEMEANOR, I.C. §49-l232 
which crimes were committed as follows: 
COUNT I 
That the Defendant, LYNN LEWIS SCHWAB, on or about the 30th day of 
September, 2010, in the County of Ada, State of Idaho, did drive a motor vehicle, to-wit: 
a gold Ford Ranger, on or near the intersection of Glenwood and Mountain View Road, 
while under the influence of alcohol, or, in the alternative, did drive the above described 
motor vehicle at the above described location, with an alcohol concentration of .08 
percent or more, to-wit: .185/.183, as shown by an analysis of his breath while having 
pled guilty to or having been found guilty of at least two violations of I.C. §18-8004 or of 
a substantially conforming foreign statute within the previous ten years. 
COUNT II 
That the Defendant, LYNN LEWIS SCHWAB, on or about the 30th day of 
September, 2010, in the County of Ada, State of Idaho, did operate a motor vehicle, to­
wit: a gold Ford Ranger, at or near the intersection of Glenwood and Mountain View 
Road, without a valid driver's license. 
COUNT III 
That the Defendant, LYNN LEWIS SCHWAB, on or about the 30th day of 
September, 2010, in the County of Ada, State of Idaho, did operate a motor vehicle, in the 
State of Idaho, at or near the intersection of Glenwood and Mountain View Road without 
valid proof of liability insurance in his possession or in the vehicle, and has pled guilty to 
or was found guilty of a violation of I.C. §49-1232 within the previous five years 
All of which is contrary to the form, force and effect of the statute in such case and 
against the peace and dignity of the State of Idaho. 
OWER 
nty Prosecuting Attorney 
INFORMATION (SCHWAB), Page 2 000033
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Ada County Mugshot - Prosecutor's Office
 
Name: SCHWAB, LYNN LEWIS 
Case#: CR-FE-2010-0016991 
LE Number: 632930 DOD:  [28y/8m] SSN
Ht:igh": 600 Weight: 220 
Drivers License Number: Drivers License State: 
Sex: M Race: W Eye Color: BLU Hair Color: BRG Facial Hair: 
Marks: ARM, RIGHT UPPER 
Scars: 
Tattoos: 
Photo Taken: 2010-09-30 22:32:00 
I I 
Monday, November 22, 2010 '.REIlIETALLSICrystal ReportsIAn2:ycl';\Sh':riff\SHF Mugshol?rosecuto,.rpt 000034
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Session:
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Session: 
Williamson120210 
Williamson120210 Division: DC '-' Courtroom: CR504 
Page 1 
Session Date: 2010/12/02 Session Time: 07:53 
Judgel Williamson, Darla 
Reporter: Gosney, Vanessa 
Clerk(s) : 
Korsen, Janine 
State Attorneys: 
Alidjani, Fafa 
Buttram, Tessie 
Haws, Gabriel 
Koole, Holly 
Longhurst, Jill 
Stellmon, Tanner 
Public Defender(s): 
Lojek, Michael 
O'Daniel, Erik 
Odessey, Ed 
Rolfsen, Er,tc 
Smith, Lawrence 
Steveley, Craig 
Probe Officer(s): 
Court interpreter (5) : 
Case 10: 0019 
Case Number: CRFEI0-16991 
Plaintiff: . 
Plaintiff Attorney: 
Defendant: Schwab, Lynn 
Co-Defendant(s): 
Pers. Attorney: Ball, Jim 
State Attorney: Buttram, Tessie 
Public Defender: 
201Q/12/02 '. . 
09:22:29 
. 
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Session: Williamson120210	 Page .2 
'-'	 '-.,.I
enters not guilty plea & advises will not go to trial & will 
file a Motion to 
09:24:40	 - Pers. Attorney: Bal~, Jim 
Dismiss & requests a hearing on that in early March. 
09:24:49	 - JUdge: Williamson, Darla 
advises that is putting it out a ways. 
09:24:54	 - State Attorney: Buttram, Tessie 
comments & requests that be earlier. 
09:25:18	 - Judge: Williamson, Darla 
inquires. . 
09:25:44	 - Pers. Attorney: Ball, Jim 
responds. 
09:25:47	 - Judge: Williamson, Darla 
comments and continues the matter to Jan. 25 at 3:00 for a M 
otion to Dismiss 
09:26:10	 - Judge: Williamson, Darla 
hearing. Ct advises to file his Motion to Dismiss by Jan. 3 
rd & St can have 
09:27:00	 - Judge: Williamson, Darla 
their reply by Jan. 17th. 
09:27:16	 - Pers. Attorney: Ball, Jim 
can take up the Jury Tr.i.al date then. 
09:27:21 - JUdge: Williamson; Darla 
.	 continues the matter to March 14 at 8:30 for JT & to Feb. 24 
at 8:30 for PTC. 
09:29:05	 - Operator 
Stop recording: 
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-­"­IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF AD 
THE STATE OF IDAHO,	 ) 
Plaintiff, )
) 
Case No. ~-I~ 9Cl/

)
 
vs. ) ORDER GOVERNING FURTHER
 
) CRIMINAL PROCEEDINGS AND
 
) NOTICE OF TRIAL SETTING
 
)
 
Defendant. )
 
--------------)
An oral request and stipulation for mutual~is~o!ry twving b7n entered before this court, with a 
compliance date being set on or before (,j " -LL 0 ,20 .,
 
IT IS HEREBY ORDERED as follows: 
(1)	 All parties will comply with the requirements of Rule 16, I.C.R, and use good faith and 
reasonable diligence in making timely compliance with all discovery, or otherwise request the Court, 
in writing, for an extension or file a formal objection to discovery on or before the compliance date 
set in this Order. 
(2)	 Defendant is hereby ordered to file all pretrial motions governed by Rule 12, of the Idaho Criminal 
Rules no later than 14 days after the compliance date set for discovery or otherwise show good 
cause, upon formal motion, why such time limits should be enlarged. All such motions must be 
brought on for hearing within fourteen (14) days after filing or forty-eight (48) hours before trial, 
whichever is earlier. Any motion filed but not timely noticed for hearing shall be deemed withdrawn. 
All motions in limine shall be in writing and filed no later than five (5) days prior to the pretrial 
conference. 0/1­
(3)	 A pretrial conterence will be held oeEi':t/i!JJQ1?/J at~p.m. The defendant 
must be personally present in court. A this/conference, counsel for each party shalll deliver a 
written list of prospective witnesses and proposed exhibits to the court and counsel for all other 
parties. 
(4)	 Pursuant to Rule 30(a), I.C.R., each party is directed to file written requests for jury instructions no 
later than five (5) days prior to the pre-trial conference. 
(5)	 A jury trial will be held orl!}::ur:Jl; /Li9J211 at ~.m. and shall be schHduled for 
___ days. -p 
(6)	 Jurors names for seating order will be randomly drawn by the computer before the date of trial. If 
counsel intends to observe this process, they must contact the court clerk. 
DATEDthiS+daYOf~1	 ,20-&-. 
~tt~ 
DARLA S. WILLIAMSON 
District Judge 
cc: Hand delivered to counsel 
~ORDER GOVERNING FURTHER CRIMINAL PROCEEDINGS AND NOTICE OF TRIAL SETTING 000037
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ATED this + day of ~I h
-

ATTACHMENT TO ORDER GOVERNING FURTHER 
CRIMINAL PROCEEDINGS AND NOTICE OF TRIAL SETTING 
State v. J-,LjnfJ 6a1;ta:I/; 
Case No. &1$0 -/~7?J 
Personally served on parties: !£,./rl I c90/ tJ 
NOTICE OF ALTERNATE JUDGES 
Notice is hereby given, pursuant to Idaho Criminal Rule 25(a)(6), that an 
alternate judge may be assigned to preside over the trial of this case in the event the 
presiding judge is unavailable to try the case. The following is a list of potential 
alternate judges: 
Han. Phillip M. Becker Han. DuffMcKee 
Han. G.D. Carey Han. Daniel Meehl 
Han. Dennis Goff Han. George R. Reinhart, III 
Han. Nathan Higer Han. Ronald Schilling 
Hon. Daniel C. Hurlbutt, Jr. Hon. W.H. Woodland 
Han. James Judd 
/Ifl}, lJ;trtPl(jtJood!/P7J, ~ m(J;J).JI1mtJ!f 
All Fourth Judicial District Judges 
atftt::::2iI10d!Jh; 
000038
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James K. Ball 
MANWEILER. BREEN. BALL & HANCOCK. PLLC 
Attorneys at Law 
355 W. Myrtle. Suite 100 
P.O. Box 937 
Boise. Idaho 83701-0937 
Telephone: (208) 424-9100 
Facsimile: (208)424-3100 
Idaho State Bar No. 5406 
Attorneys for Defendant 
NO. t-­
AM ~~~
 
I 
DEC 03 2010' 
J. DAVID NAVARRO, Clerk 
By LANI BROXSOI\I 
OEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO. 
Plaintiff: 
vs. 
LYNN LEWIS SCHWAB. 
Defendant. 
) 
) 
) Case No.: CR-FE-2010-0016991 
) 
) NOTICE OF HEARING 
) 
) 
) 
) 
) 
) 
-----------------) 
TO: PLAINTI FF ABOVE NAMED: 
PLEASE TAKE NOTICE. that counsel for Defendant in the above-entitled action will 
call up for hearing Defendant's Motion to Dismiss before the above Court in a courtroom of the 
Ada Courthouse. Boise. Idaho on the 25 th day of January, 2011, at 3:00 p.m.. or as soon 
thereafter as counsel may by heard. 
DATED this.$- day of December. 2010. 
MANWEILER. BREEN. BALL & HANCOCK. 
PLLC 
NOTICE OF HEARING - Page I 000039
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Certificate of mailing or hand delivery 
1 certify that on oecemberh. 2010.1 served a true and conect copy of NOTICE OF 
I-J[~ARING upon the following by the method of delivery designated: 
Ada County Prosecutor's Office ~ail 0 Hand-delivered200 W. Front St.. Rm. 3191 
Boise. 10 83702 o Facsimile 
Fax: (208) 287-7709 
MANWEILER. BREEN, BALL & HANCOCK, PLLC. 
By: ~_~~~ 
James K. Ball 
NOTICE OF HEARING - Page 2 000040
I  I
BtTs.Mail  
 
...... , NO.----CiiFIL~EDn~?O 
A.M P.M. ~ 
James K. Ball DEC 10 :lO1O 
MANWEILER. BREEN. BALL & HANCOCK, PLLC J. DAVID NAVARRO, ClerkAttorneys at Law By LANI BRO;<SON355 W. Myrtle. Suite 100 DEPUTV 
P.O. Box 937 
Boise. Idaho 83701-0937 
Telephone: (208) 424-9100 
Facsimile: (208) 424-3100 
Idaho State Bar No. 5406 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) 
Plaintifl ) Case No.: CR-FE-2010-0016991 
) 
vs. ) AMENDED NOTICE OF 
) HEARING 
) 
LYNN LEWIS SCHWAB, ) 
) 
) 
Defendant. ) 
---------------) 
TO: PLAINTIFF ABOVE NAMED: 
PLEASE TAKE NOTICE, that counsel for Defendant in the above-entitled action will 
call up for hearing Defendant's Motion to Dismiss and Motion for Modification of Bond 
Conditions before the above Court in a courtroom of the Ada Courthouse, Boise, Idaho on the 
25 th day of January, 2011, at 3:00 p.m.. or as soon thereafter as counsel may by heard. 
DATED this$ day of December, 2010. 
MANWEILER, BREEN, BALL & HANCOCK, 
PLLC 
By: 
AMENDED NOTICE OF HEARING - Page 1 
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 .
Certificate of mailing or hand delivery 
I certify that on December ~,2010, I served a true and COlTect copy of NOTICE OF 
HEARING upon the following by the method of delivery designated: 
Ada County Prosecutor's Office 0 ./
200 W. Front St., Rm. 3191 U.S. Mail rzrHand-delivered 
Boise,ID 83702 0 Facsimile 
Fax: (208) 287-7709 
MANWEILER, BREEN, BALL & HANCOCK, PLLC'. 
AMENDED NOTICE OF HEARING - Page 2 
000042
 
200 . Front St., . 3191 Du.s. ail 
D 
~nd-delivere
'40._ \ FII.ED 
'-'A.tv\- \A( P.M. 
DEC 2 1 2010 
J DAVID NAVARRO, Clerk 
• By SCARLETI RAMIREZ 
DEPUTY 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Tessie A. Buttram 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
n~ THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0016991 
vs. ) 
) DISCOVERY 
LYNN LEWIS SCHWAB, ) RESPONSE TO COURT 
) 
Defendant. ) 
) 
-------------) 
COMES NOW, Tessie A. Buttram Deputy Prosecuting Attorney, in and for the 
County of Ada, State of Idaho, and informs the Court that the State has complied with the 
Defendant's Request for Discovery. 
RESPECTFULLY SUBMITTED this );0 day of December, 2010. 
GREG H. BOWER 
da County Prosecuting Attorney 
By:	 Tessie A. Buttram 
Deputy Prosecuting Attorney 
DISCOVERY RESPONSE TO COURT (SCHWAB), Page 1 
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'-' NO._-:--- _ 
A.M-l,~ FILED u •••• •••• ••• 
\ , P.M. _ 
DEC 21 2010 
J. DAVID NAVARRO, Clerk 
By SCARLETI RAMIREZ 
DEPUTY 
GREG H. BOWER
 
Ada County Prosecuting Attorney
 
Tessie A. Buttram
 
Deputy Prosecuting Attorney
 
200 W. Front Street, Room 366
 
Boise,Id. 83702
 
Telephone: (208) 287-7700
 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-00169'91 
)
 
vs. ) REQUEST FOR DISCOVERY
 
)
 
LYNN LEWIS SCHWAB,	 )
 
)
 
Defendant. )
 
--------------)
 
TO THE ABOVE NAMED DEFENDANT: 
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho 
Criminal Rules, requests Discovery and inspection of the following: 
(1) Documents and Tangible Objects: 
Request is hereby made by the prosecution to inspect and copy or photograph books, 
papers, documents, photographs, tangible objects or copies or portions thereof, which are 
REQUEST FOR DISCOVERY (SCHWAB), Page 1
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within the possession, custody or control of the defendant, and which the defendant intends 
to introduce in evidence at trial. 
(2) Reports of Examinations and Tests: 
The prosecution hereby requests the defendant to permit the State to inspect and 
copy or photograph any results or reports of physical or mental examinations and of 
scientific tests or experiments made in connection with this case, or copies thereof, within 
the possession or control of the defendant, which the defendant intends to introduce in 
evidence at the trial, or which were prepared by a witness whom the defendant intends to 
call at the trial when the results or reports relate to testimony of the witness. 
(3) Defense Witnesses: 
The prosecution requests the defendant to furnish the State with a list of names and 
addresses ofwitnesses the defendant intends to call at trial. 
(4) Expert Witnesses: 
The prosecution requests the defendant to provide a written summary or repmt of 
any testimony that the defense intends to introduce pursuant to Idaho Criminal Rule 
16(c)(4), including the facts and data supporting the opinion, a list of the materials used 
and/or relied upon by said witness, and the witness's qualifications. 
(5) Pursuant to Idaho Code Section 19-519, the State hereby requests that the 
defendant state in writing within ten (10) days any specific place or places at which the 
defendant claims to have been at the time of the alleged offense and the names and 
addresses of the witnesses upon whom he intends to rely to establish such alibi. 
REQUEST FOR DISCOVERY (SCHWAB), Page 2 
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DATED this Z day of December, 2010. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
By:	 Tessie A. Buttram 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~day of December, 2010 a true and COlTect 
copy of the foregoing Request for Discovery was served to James K. Ball, P.O. Box 937, 
Boise, ID 83701-0937 in the manner noted below: 
~ By depositing copies ofthe same in the United States mail, postage prepaid, first class. 
D By depositing copies ofthe same in the Interdepartmental Mail. 
D By informing the office ofsaid individual(s) that said copies were available for pickup at 
the Office ofthe Ada County Prosecutor. 
D By faxing copies ofthe same to said attorney(s) at the facsimile number: _ 
lJ/1C\Nl(fJ in' 
Jenny Nye, Legal Assistant 
REQUEST FOR DISCOVERY (SCHWAB), Page 3 
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JAN 03 2011James K. Ball 
MANWEILER, BREEN, BALL & HANCOCK. PLLC J DAVID NAVARFIO. 'Slerk 
Attorneys at Law By LANI BROX~:;ON 
ClEPUTY355 W. Myrtle St.. Suite 100 
P.O. Box 937 
Boise. Idaho 83701-0937 
Telephone: (208) 424-9100 
Facsimile: (208) 424-3100 
Idaho State Bar No. 5406 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO. ) 
) CASE NO.: CR-FE-2010-0016991 
Plaintit1~ ) 
) 
vs. ) MOTION IN LIMINE 
) 
LYNN LEWIS SCHWAB, ) 
) 
Defendant. ) 
) 
---------------) 
COMES NOW, the above Defendant, Lynn Lewis Schwab, by and through his attorney 
of record, James K. Ball of the firm MANWEILER, BREEN, BALL & HANCOCK, PLLC and 
pursuant to Rule 104, Idaho Rules of Evidence, hereby moves the Court for its Order in Limine 
on the follovving: 
Defendant requests that the Court prohibit the State from using a un-counseled Montana 
DUI conviction to enhance his current DUI charge to a felony pursuant to Idaho Code Section 
18-8005. 
Defendant requests a hearing on this matter. Defendant's Points and Authorities Brief 
Supporting this motion is filed herewith. 
MOTION IN LIMINE - Page 1 
000047
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DATED This "7 day of January, 2011.
 
MANWEILER. BREEN. BALL & HANCOCK. PLLC.
 
MOTION IN LIMINE - Page 2
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Certificate of mailing or hand delivery 
I certify that on January 2_. 2011. I served a true and correct copy of the foregoing document 
upon the following by the method of delivery designated: 
Ada County Prosecutor's Office o U.S. Mail ~livered200 W. Front St., Rm. 3191
 
Boise.ID 83702 o Facsimile
 
Fax: (208) 287-7709
 
MANWEILER, BREEN, BALL & HANCOCK, PLLC. 
MOTI ON IN LIMINE - Page 3
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A.M p.M~r-----· __· 
James K. Ball JAN 03 2GllMANWEILER. BREEN. BALL & HANCOCK, PLLC 
Attorneys at Law J. DAV!!) NAVARRO, Clerk 
355 W. Myrtle St.. Suite 100 By LAN\ Sf-1OXS:>i>.1 
DEPUTVP.O. Box 937 
Boise, Idaho 83701-0937 
Telephone: (208) 424-9100 
Facsimile: (208) 424-3100 
Idaho State Bar No. 5406 
Attorneys for Defendant 
IN THE DISTRlCT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO. ) 
) CASE NO.: CR-FE-2010-00l699l 
Plaintiff: ) 
) 
vs. ) DEFENDANT'S POINTS AND 
) AUTHORITIES SUPPORTING 
LYNN LEWIS SCHWAB, ) MOTION IN LIMINE 
) 
Defendant. ) 
) 
--------------) 
Defendant, by and through his counsel of record, James K. Ball, hereby submits the 
following in support of his motion in limine: 
I. FACTUAL AND PROCEDURAL BACKGROUND 
The State of Idaho has charged Defendant Lynn Schwab ("Defendant") with Operating a 
Motor Vehicle While Under the Influence of Alcohol (two or more within ten years), pursuant to 
Idaho Code §§ 18-8004, 8005(6).' The "two or more within ten years" charging enhancement is 
, Section 8005(6) provides that "any person who pleads guilty to or is found guilty of a violation 
of the provisions of section 18-8004(1)(a), (b) or (c), Idaho Code, who previously has been found 
guilty of or has pled guilty to two (2) or more violations of the provisions of section 18­
8004( 1)(a), (b) or (c), Idaho Code, or any substantially conforming foreign criminal violation, or 
any combination thereof: within ten (10) years. notwithstanding the form of the judgment(s) or 
withheld judgment(s), shall be guilty of a felony:' 
DEFENDANT'S POINTS AND AUTHORITIES MOTION IN LIMINE - Page I 
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based, in part, on Defendanfs Montana record, which contains a conviction for Driving Under 
the Influence (,'DUI") of Alcohol #2. Dodge AfL Ex. I. 
Defendant was arrested on April 30, 2008, in Montana, and charged with OUr. turning 
without proper signaL and driving while suspended. He appeared in Court on May 21, 2008, was 
advised of his constitutional rights, entered not guilty pleas to the charges, and indicated that he 
hoped to hire his own attorney. Dodge Aff., Exs. A, B. He was advised of an omnibus hearing 
set for July 22, 2008. A third-party posted bond for the Defendant and Defendant was permitted 
to leave Montana for work-related purposes. Dodge Aff., Ex. C. Notably, the Court did not 
require Defendant to "PERSONALLY APPEAR FOR ALL Court appearances" as a condition of 
release on baiL ld. 
Defendant contacted three attorneys in the late May to early June, 2008 time period, but 
found he could not afford to hire his own counsel. Schwab Afl., ~ 2. The situation was resolved 
for him in early June, 2008, when the prosecuting attorney telephoned him to ask if he would be 
willing to plead guilty if she reduced the charge to inattentive driving. ld. at ~ 3. At that time, 
Defendant was working in Torrance, California. Defendant avers that the prosecutor informed 
him that if he would plead guilty to an inattentive driving charge, he would not have to travel 
back to Montana for court and she would take care of the paperwork. He reports that he agreed 
to the plea deal and asked the prosecutor to mail any official paperwork he might need to his 
address in Fairfield, Idaho. Schwab Aff., ~ 3. It was his understanding that this resolved his 
Montana case. 
Defendant continued with his work in California, Schwab Afl. , ~I 4, and received no 
notice that a court trial had been scheduled in his case, id. at ~ 6. Defendant also had no actual 
notice that a trial had been set in the Montana case; he understood that the case had been 
resolved by his agreement to take a reduced charge of inattentive driving. ld. Significantly, the 
address Defendant provided to the officer at the time of his arrest was an address in Fairfield, 
Idaho. Dodge Aff., Ex. A. Defendant avers that he also provided a Fairfield, Idaho, address for 
his court proceedings. Schvvab Aff., ~ 5. 
However, the court notices in the Montana court records were sent to an address 
Defendant no longer resided at: 1101 Chamberlain Street. See Dodge Aff. Exs. E & F; Schvvab 
AfT., ~ 5. Defendant did not reside at this address at any time during which his Montana court 
DEFENDANT'S POINTS AND AUTHORITIES MOTION IN LIMINE - Page 2 
000051
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case was in progress and he avers that he did not ask the Court to send notices to this address or 
know that it was the address that would be used for court notices. Schwab AfT., ~ 5. Defe'ndant 
recalls that the Chamberlain Street address was the address listed on his Idaho driver's license at 
the time of the Montana proceedings. Jd. 
Defendant was tried and found guilty of the DUI offense at a trial held without his 
presence, and without the presence of counsel, in September, 2008. Jd. Defendant has averred 
that had he known a trial was set to determine his guilt on the original DUI charge, he would 
have appeared in person and asked that counsel be appointed to represent him. Schwab AfT, ~ 6. 
Defendant reports that at no time was he advised that a trial might be initiated in his absence, nor 
did he waive his right to be represented by counsel and/or to appear at trial. Jd. 
It is the use of this un-counseled Montana DUI conviction---obtained at a trial held in the 
Defendant's absence---to enhance his present DUI charge to a felony that Defendant challenges 
in the present motion. Specifically, Defendant requests that the Court prohibit the State from 
using the conviction to enhance his current DUI charge to a felony pursuant to Idaho Code 
Section 18-8005. 
II. POINTS AND AUTHORITIES 
After evidence of a prior DUI conviction has been produced, the Defendant has the 
burden of going forward with some evidence that the conviction was constitutionally defective. 
State v. Cob}', 128 Idaho 90, 92, 910 P.2d 762, 764 (1996). Defendant submits that the 
conviction was defective, under both the federal and Idaho constitutions, for two reasons: first, 
he was tried and convicted without having counsel represent him at any stage of the proceedings 
and. second, he was tried and convicted without being present at the trial. 
Article 1, § 13 of the Idaho Constitution provides that: "In all criminal prosecutions, the 
party accused shaH have the right to a speedy and public trial ... and to appear and de/lind in 
person and with counsel. ii No person shall be ... deprived of life, liberty or property without due 
process of law." (Emphasis added). See also State v. Miller, 131 Idaho 186, 188, 953 P.2d 626, 
628 (Ct. App. 1998). The right of an accused to be present at trial is grounded in the Due 
ii The Montana Constitution provides similarly: "In all criminal prosecutions the accused 
shall have the right to appear and defend in person and by counsel." Mont. Const. art. II, § 24. 
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Process Clauses of the Fifth and Fourteenth Amendments and the Confrontation Clause of the 
Sixth Amendment to the United States Constitution. Uniled Slales 1'. GaKnon, 470 U.S. 522. 
526, 105 S.C!. 1482, 1484, 84 L.Ed.2d 486 (1985). Additionally, a defendant has the right to 
assistance of counsel in all criminal prosecutions and this Sixth Amendment right is made 
obligatory on the states by the Fourteenth Amendment. See Gideon 1'. WainwriKht, 372 U.S. 335 
(1963). 
A. RighI to Representation olCounsel 
A DUI defendant in Idaho has the right to collaterally attack the constitutional validity of 
a prior DUI conviction if that prior conviction was obtained in violation of his right to counsel. 
Slate 1'. Weber, 140 Idaho 89, 94-95, 90 P.3d 314, 319 (004). Defendant did not have the 
assistance of counsel at the trial of this matter. Although he had been informed of his right to 
counsel at his May 2008 court appearance, he wanted to see if he could atlord private counsel 
before seeking a court-appointed attorney. At no time did Defendant waive his right to counsel. 
See iowa v. Tovar, 541 U.S. 77, 88,124 S.C!. 1379.1387 (2004) (noting that any waiver of the 
right to counsel must "be knowing, voluntary, and intelligenC). When Defendant agreed to 
resolve the case with the prosecuting attorney, he believed the case had been resolved and he no 
longer needed to seek out counselor ask that counsel be appointed for him. Accordingly, his 
entire Montana DUI proceeding was conducted without the assistance of counsel. 
One purpose of the constitutional right to counsel "is to protect an accused from 
conviction resulting from his own ignorance of his legal and constitutional rights." Johnson v. 
Zerbst, 304 U.S. 458, 465 (1938). That is precisely what occurred here. The Defendant's 
ignorance of how the legal process works, coupled with the Montana court's willingness to 
conduct a trial in abstentia, without keeping a record of the triaL resulted in a conviction that 
now has collateral consequences for Defendant in the present case. 
B. RighI to Be Present al Crilical Slages a/Criminal Proceedings 
1. Preliminary Matter of Right to Collateral Attack on Trial in abstentia Issue 
Counsel was unable to find an Idaho appellate court case in which the court specifically 
held that a DUI defendant is precluded from seeking to collaterally attack a conviction used to 
enhance his DUI charge based on the denial of a defendant's right, secured by the Idaho 
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Constitution, to be present at every critical stage of the trial. State v. Walsh. 141 Idaho 870, 873, 
119 P.3d 645. 648 (CL App. 2005) (explaining that a defendant has a right to be present at every 
critical stage of the trial): State )'. Elliott. 126 Idaho 323. 325. 882 P.2d 978, 980 (Cl. App. 1994). 
Defendant acknowledges that the Idaho Supreme Court's decision in State v. Weber contains 
language that may be read foreclose such a collateral attack under the federal constitution. but 
submits that there is still room for argument under Idaho's Constitutional guarantees. 140 [daho 
89,90 P.3d 314. 
In State v. Weber. the Idaho Supreme Court explained that the United States Supreme 
Court had "held that. with the sole exception of convictions obtained in violation of the right to 
counsel, a defendant in afederal sentencing proceeding has no constitutional right to collaterally 
attack the validity of previous state convictions used to enhance a sentence under the Armed 
Career Criminal Act (ACCA)." rVeber. 140 Idaho at 92.90 P.3d at 317 (emphasis added) (citing 
Custis v. United States. 511 U.S. 485. 114 S.Ct. 1732. ]28 L.Ed.2d 517 (1994)). The Idaho 
Court relied on Custis to determine that "Weber had no right under the United Statll.\· 
Constitution to collaterally attack the validity of his prior misdemeanor DUI convictions because 
his attack was based on grounds other than the denial of counsel.·' ]40 Idaho at 94, 90 P.3d at 
319 (emphasis added). The Court also noted that it could interpret the Idaho Constitution to 
provide greater protection. but had chosen to align with the federal constitutional standard on the 
rights afforded a defendant prior to entering a guilty plea and the propriety of placing the burden 
on the defendant to go forward with proof that a conviction was defective because of the denial 
of some constitutional right. 140 Idaho at 94, 90 P.3d at 319. This, however, seems to leave 
open the question of whether the Idaho Constitution could provide additional protection ~or a 
defendant who has been tried in abstentia, without notice of the proceeding, as the Weber 
defendant did not raise this issue. 
Additionally, the Weber court relied on ·'[t]he policy considerations articulated in 
Custis", see id., some of which are not applicable to the circumstances of the present case. For 
instance, one of the rationales stated in Custis to support a distinction between the denial of 
counsel and claims of ineffective assistance of counselor that a plea was not entered knowingly 
and voluntarily, which the Weber court repeated, was "ease of administration." Id. at 93, 90 
P.3d. at 318 (discussing Custis). The Custis court explained that "failure to appoint counsel at all 
will generally appear from the judgment roll itself. or from an accompanying minute order." Id. 
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Defendant submits that the violation of his right to be present at trial is more like the failure to 
appoint counsel at all than the other types of alleged constitutional deficiencies because it is easy 
to determine on the face of the records whether the Defendant \vas present at trial and whet her he 
executed any waiver of his right to be present at trial. iii 
Finally, Defendant notes. for persuasive value only, that courts in other jurisdictions have 
recognized the Custis decision involved a federal sentencing law and have declined to apply it to 
prohibit certain types of collateral attacks on convictions for state court purposes. See. e.g. 
Paschall v. State, 116 Nev. 911, 913 n.2, 8 P.3d 851, 852 (2000) (declining "to adopt such a 
strict rule limiting collateral attacks" and noting that the Nevada state court is not bound by the 
Custis decision as it involved a federal sentencing law not at issue in Paschall and determining 
that Custis "merely established the floor for federal constitutional purposes as to when collateral 
attacks of prior convictions may be prohibited"); People v. Soto. 46 Ca1.AppAth 1596. 1601­
1603.54 Cal.Rptr.2d 593. 596 - 597 (CaI.App. 2 Dist. 1996). 
For all of these reasons. Defendant asks the Court to consider his objection to use of the 
Montana conviction secured in his absence and the absence of counsel. 
2. The Right to Be Present at Trial 
"The presence of the defendant is a condition of due process to the extent that a fair and 
just hearing would be thwarted by his or her absence ...." Walsh, 141 Idaho at 873.119 P.3d at 
648 (citing Gagnon, 470 U.S. at 526,105 S.Ct. at 1484,84 L.Ed.2d at 490). "The United States 
Supreme Court has held, however, that a defendant who was present at the outset of the trial may 
waive the right to be present thereafter by absconding or by otherwise voluntarily absenting 
himself during the trial." Miller, 131 Idaho 186. 188. 953 P.2d 626. 628 (citing Diaz v. United 
Slates. 223 U.S. 442. 32 S.Ct. 250, 56 L.Ed. 500 (1912)). 
III The Court in Custis explained that the principles expressed "bear extra weight in cases 
in which the prior conviction, such as one challenged by Custis, are based on guilty pleas, 
because when a guilty plea is at issue, 'the concern with finality served by the limitation on 
collateral attack has special force.'" Id. (quoting United States v. Timmreck, 441 U.S. 780, 784, 
99 S.Ct. 2085, 2087. 60 L.Ed.2d 634 (1979) (footnote and italics omitted)). Defendant notes that 
he did not enter a guilty plea and so is not challenging whether his plea was knowing or 
voluntary; he was tried in the absence of his or counsel's presence. 
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In the present case, the Defendant did not even knov,' a trial was occUlTing, so he did not 
"break up a trial already commenced." IJ. Although the United States Supreme Court has 
addressed the propriety of conducting a trial in ahstentia of a defendant. see Croshy 1'. u.s.. 506 
U.S. 255, 113 S.Ct. 748, 749 (1993), the COUl1 addressed the issue under Federal Rule of 
Criminal Procedure 43 'v and, finding that rule dispositive, did not reach Crosby's Constitutional 
objection. The Supreme Court held that Rule 43 does not permit the trial in absentia of a 
defendant who is not present at the beginning of trial. Idaho has a similar procedural safeguard 
for criminal defendants. See Idaho R. Crim. P. 43(b) (providing that "[t]he further progress of 
the trial to and including the return of the verdict shall not be prevented and the defendant shall 
be considered to have waived defendant's right to be present whenever a defendant, initially 
present ... [i]s voluntarily absent alier the trial has commenced . .. :') (Emphasis added). 
In contrast, Montana, by statute, provides courts with discretion to proceed with a trial in 
a criminal proceeding, without the defendant's presence, "[i]f the defendant's counsel is not 
authorized to act on the defendant's behalf ... or if the defendant is not represented by counsel." 
Mont. Code Ann. ~ 46-16-]22 (2)(d). However. the Court may do so only "after finding that the 
defendant had knowledge of the trial date and is voluntarily absent." ld. There is no indication 
in the Montana state court record that the court made such a finding in Defendant's case Thc 
Clerk of the Court advised that there are no audio recordings of the proceedings in the Montana 
court case. Dodge AfT ~ 2. Accordingly, not only is there no record that the Court made the 
required finding, but there also is no record of what, if any, evidence was presented to support 
the DUI conviction against Defendant. 
Even if evidence existed to support a finding that the Montana court made the appropriate 
finding of knowledge and voluntary absence, Defendant submits that commencing a trial in the 
Defendant's absence, when he had not appeared for any portion of the trial, violates 
constitutional guarantees of due process and the right to confront witnesses, an issue not resolved 
IV The current version of Rule 43 provides: "A defendant who was initially present at 
trial, or who had pleaded guilty or nolo contendere, waives the right to be present under the 
following circumstances ... when the defendant is voluntarily absent after the trial has begun, 
regardless of whether the court informed the defendant of an obligation to remain during trial ... 
,- Rule 43(c)(I). The rule also provides for arraignment, plea, trial, and sentencing in a 
misdemeanor case to be held in the defendant's absence, but only with "the defendant's written 
consent." Rule 43(b)(2). 
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in the Crosby case. See, e.g., Elliott, 126 Idaho 323, 325-26, 882 P.2d 978. 980-81 ( (explaining 
that Idaho' s Rule 43 "essentially codifies the constitutional principle enunciated in Dice 1'. 
Uniled SIa1es. 223 U.S. 442. 32 S.Ct. 250. 56 L.Ed. 500 (1912). that a defendant may waive the 
right to be present by voluntarily absenting himself during the trial") (emphasis added). Thus, 
the conviction was secured in violation of Article 1, § 13 of the Idaho Constitution, which 
guarantees the right of the accused to be present at trial and defend in person and with counsel. 
C. Conclusion 
Because Defendant has raised a triable issue of fact concerning whether he was tried in 
violation of both his right to counsel and his right to be present at all critical stages of the 
criminal proceedings, Defendant submits that the burden of proof is now "upon the state to rebut 
the defendant's evidence and convince the court that no violation of the defendant's rights 
occurred." See Slule v. Moore, 148 Idaho 887, 895, 231 P.3d 532, 540 (Ct. App. 2010). If the 
State cannot meet this burden. Defendant requests that his Motion in Limine be granted. 
DATED This.3 day of January, 2011. 
MANWEILER, BREEN, BALL & HANCOCK. PLLC. 
DEFENDANTS POINTS AND AUTHORITIES MOTION IN LIMINE - Page 8 
000057
\ 
ll
I
red." t([ , ,2  .
 
'
Certificate of mailing or hand delivery 
I certify that on January :3 _, 2011, I served a true and correct copy of the foregoing document 
upon the following by the method of delivery designated: 
Ada County Prosecutor's Office o U.S. Mail ~-delivered200 W. Front St., Rm. 3191
 
Boise, ID 83702 o Facsimile
 
Fax: (208) 287-7709
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AttomeY9 at Law
 
355 W. Myrtle St. Suite 100
 
P.O, Box 931
 
Boise, Idaho 83701-0937
 
Telephone: (208) 424-9100
 
Facsimile: (208) 424-3100
 
Idaho State Bar No. 5406
 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURlH .nJDlCIAL DISTRICT OF THE
 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF TDAHO~	 )
 
) CASE NO.: CR·FE·2010-0016991
 
Plaintiff,	 ) 
)
 
vs, )
 AFFTD,AVIT OF LYI\'N SCHWAB 
)
 
LYNN LEWrs SCHWAB, )
 
)
 
Defendant. )
 
)
 
---~--~-----~) 
COMES NOW, Lynn l.ewis Schwab, being first duly swom upon his oath, i;fnd deposes 
and says; 
1. Affiant is; the Defend~nt in the ahove~cntitled matter, and as such has persoMI 
knowledge: of the facts contai.ned in this Affidavit. 
2. On May 21, 2008, I informed the Montana cOllrt that I had a job in Torre.~c~, 
California, arJ.d received pennission from the Court to lc!\ve Montana for work purposes. 1 also 
told the court of my hope to hire an attorney to t~prcsent me. Th~r~after> I contacted threl~ 
attorneys, but could Mt affoN to hire: u.ny of them. 
3. Around the same time I realiz.ed I could not afford to hire my own attorney, in 
early June. 2008, the prosecuting attorney assigned to my case telephoned me to ask if J would 
be willing to plead guilty if !;he reduced the charge to inattentive drivins. She was aWar.e that, at 
that time, 1 was working in T()rrance~ California. She told me that in would plead guilty to the 
l\FFJDAVlT OF L'YNN SCHWAB - Page J 
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inattentive driving charge, I wouJd not have to travel back to Montana for court and she would 
take care of the paperwork. r agreed to the plea deal. Tasked her to mail any official paperwork 
I might need to my nddre5s in Fairfield. Idaho. 
4. Based on the information ll'eceived from the prosecutor, I stayed all at my work 
ill California. 
5. The physical address I gave the court during my May 2008 court appearance was 
100 N. Fairfield, Idaho. 83327. 1 also gave th~rn It mailing address of P.O. Bo,", 352 Pahfield, 
Idaho 83327. I also gave th~ officer who is~u~d the citation the 5a.m.e physical address. See 
Dodge Aft. Ex. A. The court notices in the Montana court tel;ords~ that my current attorney 
showed me, lists one of roy tffimer addresses in BOlse: 1101 Chamherlain Streel. See Dodge 
Ail. Exs. E & F. 1 did not reside 31 that address at the time the Montana citation was issued or 
the time during which my Montana court case was in progress and Tdid not .!1.!lk the Court to !iend 
notices to this address Of .know that it was th~ address that wot.ud be used to send me notices. I 
believe the Chamberlain Street address was the &,ldress listed on my driver's license at the time 
of the Montana proceedings. I dQ not know who resided at the Chi.\Tnbed~in Str~.et address 
during the May to September 20G8 time period. 
6. I never recQived aoy notices of bearhlg:<,; or tl'laJs at my Fairtleld address, nor did I 
have any actual k110wledge of any trial in my case. 1 thought my case had been resolved by my 
agreement to take the inattentive driving deal. Had I known a trial W~ set to determine my guilt 
on the original our charge from Apl'jl 30, 2008. Twould have appeared in pm-son and asked that 
counsel be appointed to represent me Itt the tda1. At riO time was I advi:5od that" trial might be 
initiated in my ab~ence. At no time did Twaive .my fight to be: represented by counselor ask that 
I be able to represent myself. I signed a statement of my constitutional rights that informed me 
of my light 10 a trial. to representation of counsel, and to confront witnesses. 
FURTHER YOUR AFFIANT SAITH NOT. 
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8TATE OF lDAHO )
 
) S5.
 
County of Ada )
 
On this....i.-. day ofJanuary, 2011, before me the undersigned Notary Public in and for 
said State, personally appeared tynn Schwa.b known to me to be the pef$On whose name is 
$ubscribed to the foregoing and acknowledged to me that he executed the same-
IN WITNESS \VHEREOF,. I have hereunto set my hand and aftixed my official seal the 
day ~~~~\!~'rNfhWt'fel1ificate first above written. ~.. ~ A: nOb ## 
.....' <l...-Q •••••••• 0 ._." 
.~ -.~ ••, ". ~ #.
.. . '. (.i:eal/ ~·o1''' T:}••~ ~ \
.. . * ...,..~..
• ." e •
: ::. 
-: r ; . \1 I':-or 
~ .~ ~ 
-'-:" ! -"" ..\.,.... (.".- ....'tIt'" 
#... .( A (J".'- \-'r.~;;; .~ J's F \\),.~",;;" 0 ,,\ 
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C~rtificate ~ll!!!!li!!g or hand ddiv'IT 
r certify that on January 3~.1011, r served a true and correct copy of the foregoing document 
upon the foUowing by the method of delivery designated: 
Adil County Prosecutor's Office 
200 W. Front St, Rnt 3191 o U.S Mail ~eljvcred 
Boise,ID 83702 ofacsimile 
Fax: (208) 287~ 7709 
MANWEILER, BREEN, BALL & HANCOCK, J"LLC 
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A.M_. -P~"T"---
James K. Ball JAN IJ 3 'Zon 
MANWEILER. BREEN. BALL & HANCOCK. PLLC 
J. DAVID Nt'Vi''\Ri-'.C. G!ElrkAttorneys at Law 
By LAN! a['lUXS(JN355 W. Myrtle St. Suite 100 DEPUT\ 
P.O. Box 937 
Boise. Idaho 83701-0937 
Telephone: (208) 424-9100 
Facsimile: (208) 424-3100 
Idaho State Bar No, 5406 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO. ) 
) CASE NO.: CR-FE-2010-0016991 
Plail1tift~ ) 
)
 
vs. ) AFFIDAVIT OF CAROL DODGE
 
)
 
LYNN LEWIS SCHWAB. )
 
)
 
Defendant. )
 
)
 
--------------) 
COMES NOW. Carol Dodge, being first duly sworn upon her oath, and deposes and 
says: 
1. Affiant is legal assistant for James K. Ball in the above-entitled matter, and as 
such has personal knowledge of the facts contained in this Affidavit. 
2. On or about November, 2010, I initiated a request for the otlicial record from 
Lynn Schwab's court proceedings held in Montana state court as a result of his April 30, 2008 
arrest for driving while intoxicated. 
3. I requested transcripts from any/all hearings/trials held in the case but the deputy 
clerk informed me that they do not have an audiotape/transcript of any of those proceedings in 
Mr. Schwab's case. 
4. Attached are true and correct copies of the court records I received from the 
Montana court clerk on or about November 15,2010. 
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5. Attached as Exhibit A is the Notice to Appear and Complaint. 
6. Attached as Exhibit B is a Statement of Constitutional Rights. 
7. Attached as Exhibit C is an Order For Conditions of Bail/Notice of Hearing or 
Trial. 
8. Attached as Exhibit D is a Bench Warrant issued on July 22, 2008. 
9. Attached as Exhibit E is a Notice ofJudge Trial. 
10. Attached as Exhibit F is a Notice of Bond Forfeiture. 
II. Attached as Exhibit G is a Court Certification/Notification. 
12. Attached as Exhibit H is a Bench Warrant issued on September 10, 2008. 
13. Attached as Exhibit I is a Sentencing Order dated September 9, 2008. 
FURTHER YOUR AFFIANT SAITH NOT. 
~Ao§L 
CAROL DODGE 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
SUBSCRIBED AND SWORN TO before me this 3/-p day ofJanuary, 2011. 
....".....,'"", 
,.' ~'l M. ~b I"
 "'<>~ •••••••• <:.1_ '"
 
..~ .:::,.v .- •• """',,0 ..., 
.....;r •• ..,., tJ . 
Notary Public(sea[) l ~OT AI? r·\ \ 
: : : : Residing at: t3 0 l~e; ( I (Jftt-fo
- ~.~ .
.
.
. 
.. .
:. G·: Commission Expires: {p - ~0 ;) 61 ~ ~ •• PUB\"\ : :\11'... _··Ol
I ,... ._ .~ .. ",~ ~, .. 
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Certificate of mailing or hand delivery 
I certify that on January :5 _,201 L I served a true and correct copy of the foregoing document 
upon the following by the method of delivery designated: 
Ada County Prosecutor's Office o U.S. Mail at-Iand-delivered200 W. Front St., Rm. 3191 
Boise. 10 83702 o Facsimile 
Fax: (208) 287-7709 
MANWE1LER, BREEN, BALL & HANCOCK, PLLC. 
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COURT NOTICE TO APPEAR AND COCOf>Y 
;TATE OF MONTANA vs, 
THE DEFENDANT IS HEREBY GIVEN NonCE
 
TO APPEAR IN THE FOllOWING COURT ON
 
THE'" 30 
DAYOF 4f~" I YR agQ C6
 
TIME !PY{) 0
 
LAUREl CITY COURT(
..... ,1} 5 WEST I' ST • LAUREL MT 59044 
.,.06) 628·1964 
JUSTICE COURT. COURTHOUSE 
] ROOM 603. BILUNGS, MT 59101 
14061 256-2895 
YOUTH COURT. COURTHOUSE YR ~ AT HRS IN THAT SAI:J ] ROOM 607. BILUNGS, MT 59101 DEFENDANT DID KNOW~RPOSELY OR NEGLIGENTLY(406) 256·2838 
VlO #A SECTION '=-1 \. Sf - if fl (	 :!s: VS II L{ BOND: Lt)g-5:0() 
FAILURE TO APPEAR UNDER SEC. 61-5·215, MCA DESC: :0 l.A- 1"* -& lUg i/,!l2 ( ;}d a ~ UI.
 
MAY RESULT IN A SUSPENSION OF YOUR
 
DRIVERS LICENSE OR PRIVILEGE TO DRIVE	 VlO #8 SECTION '1- 'i" 3;; '" wc V 5':5 6.}. BOND: 8?:()O 
DESC:"1!... /j\)'";J wID f-;lV·Y p....QP~ :}'5,V4l] MUST BE ACCOMPANIED BY PARENT/GUARDIAN 
VlO #C SECTiON < uve BOND;Jrs.OOI; 1- .s--d 1~.... U '1 ¥2 
--~F----,--+-r----,--,.----r--.,...---r---1 1\..,1-"." "7 to I 1../ le S u '(''l...J v.l eM /2; u .•n h t..DESC 
VIO #D SECTION	 we BOND: 
DESC	 ---"-:- ...,.,-_..,.....,,..-__ 
I hereby swear that all inf:otian contained an	 1­~"/~/7' ~I/1 "2' 
this document is true and correct to the besl of my . l ?~ . I I ., I.L-..::k:.:.:nQ~wl=ed~ge::.:.. ,,?_:;.c:.c.-"--'-'U:.:.:R::..EO.:.;~,L::.:.F::.:.Fle:.::E---R BI,_'D--CG.;..E-_# -­
CR" '"((OlLl) C "0 ;) ~.S--0 ~----~ nMENT 069A 41846 
H ABOVE NAMED DEFENDANT IS CHARGED WITH VIOLATING 
, 'ONTANA CODE 0 CITY CODE 0 COUNTY ORDINANCE 
ON THE 3f2- DAY OF&n I B/33 
Warrant Issued '7/2Z1oco Iq,}(F01 ( 130nd ~ orfeited $ ~::o.()O 
,. ',rrant Returned Date: I/a? Receipt No. /(d3tg' 
'Q/L Suspended 
.., (Z2./08 Receipt No. -, I 
Surety Name Surety Address Bond posted bY"-..,..-l. Addre~A~IV?A~.:0Iv n C:U~., 
Telephone: Farfelf~cJ.; 10- ~ l-t g l1:iv<d.. IUJ­
ARRAIGNMENT INITIAL APPEARANCE SENTENCE: 
~ Docket# Date 
A 
Plea Fine SIC SUSP Jail SUSP 
08 ;::-;~Ll 1 _S/?.J leA OG ""R.NG o N/C I/fY Y IR.t:) 1M Ifnol ft55 #W2 1datrJ 
08. '/' 2 -, 1 DG ~G o N/C !5u 3~ " 
08' J":..,. )(" ,j 3 , DG ~NG o NfC ,00 'L~5 rieL?" 
08 4 OG o NG o N/C 
08 5 DG o NG o N/C 
08 6 DG o NG o N/C 
o Defendant's Attornev o Court AODointed TOTALS /'i5() <~5 ;V:-t') 
Name BALANCE PAYMENT 
PC)CA 5'-ZI-oi METHOD: TIme Pay fmo. Comm. Servo hrs. Jail CR days 
Verdict By o Bench 0 Jury OMNIBUS: 1-m}ffl TRIAL: SJ /1/08 
Docket # Date o Plea changed by Defendant il ()1 (lhn Y'YlbP vT(1j n MT--fursL~E:D It...{ AB::>ENCE 
38 --333 1 9-1·03 lld'G DNG o N/C f337c:1.p 
·3332 q.q,o:} ifG DNG o N/C /OlcBr34D -11tJ ZI (6~ 
3b 333 3 q-Cj.()g' j((G o NG o N/C '1=1'~ GllpY' ..(2;Q'TIr J DE:FENDANT'S 
J8 4 DG DNG o N/C if !'t 11 ~ hr-.YlA ~ EXHIBIT AJ8 5 DG o NG o N/C s"Jz.doz, H'fl/ia OU,'I1 a thl.neq 
--..:7 • 
J8 6 DG o NG o N/C 
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IN THE CITY COURT OF LAUREL, YELLOWSTONE COUNTY, MONTANA, ~ 
BEFORE JUDGE JEAN M. KERR tfE~ 
STATE OF MONTANA ) Docket No: TK-2008-0000333 
Plaintiff, ) 
) Citation No: A41846 A41846 A41846 
v.	 ) 
) STATEMENT OF CONSTITUTIONAL RIGHTS 
Lynn Lewis Schwab	 ) 
Defendant. ) 
I have been advised of and understand the following: 
1) That I have been charged with the offense(s) of: Driving Under The Influence Of Alcohol- S'econd 
Offense Fail To Signal Intention To Turn Within 100 Feet! Turn (BusinesslResidential/Urban Area) 
Driving a Motor Vehicle While Privilege To Do So IsSuspended Or Revoked 
2) That I am presumed innocent of the offense(s) and the State must prove my guilbeyond a reasonable doubt. 
3) That I have the right to be represented by an attorney at every critical stage ofthe proceedings and that if I am 
unable to hire an attorney one will be appointed to represent me ifI qualifY. 
4) That I have the rightto be admitted to bail as provided by law. I may post bond by cash or by surety through a 
bondsman. 
5) That I have the right not to make a statement and that any statementmade by me maybe offered as evidence at 
my trial. 
6) That I have a right to a trial by the court or by a jury. 
7) That I have the right to have witnesses testifY in my defense and to cross examine and confront any witnesses 
called against Ire. 
8) That I have the right to enter a plea of guilty or not guilty or no contest. 
9) That if! plead guilty I give up all these rights and my right to a new trial on appeal in district eourt. 
10) That if! am not a legal resident ofthe United States, a guilty or nolo contendere plea might result in deportation 
from or exclusion from admission to the United States or denial of naturalization under federal law. 
11) That I have been advised of the IlIlXimum and minimum penalties provided for the offense(s) listed. 
12) That if! am charged with a felony offense I have the right to a judicial determinationofwhether probable cause 
exists to be charged with a felony and that a preliminary examination to determine probable eause will be 
scheduled by the court. 
I have been advised of the above rights and I understand the same. 
~/2//rJ rDated: 
-------'-------­
Defu-iidant/Defendant's Attorney 
The court advised the defendant ofthe above rights on the above date. 
DEFENDANT'S
 
EXHIBIT

_13__
 
Witness 
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IN THE CITY COURT, CITY OF LAUREL 
Y~LLOWSTONECOUNTY, STATE OF MONTANA 
BEFORE JUDGE JEAN M. KERR 
CITY OF LAUREL 
~ STATE OF MONTANA ORDER FOR CONDITIONS 
Plaintiff, OF BAIVNOTICE OF HEAJUNG 
vs. OR TRIAL 
Docket No. $Df; - \333 
DEFENDANT SHALL NOT: 
X Leave the 13th Judicial DiStric2· I JJ/I /)" .r. /I l dJb;,
 
X Leave the State of Montana ~~, (/
 
___ Contact the victim in ANY W Y unless directed by the Court 
h J~ssess f'iPf2rs, use Alcohol or Illegal Drugs 
~tact your Attorney as scheduled. 
DEFENDANT SHALL: 
_--;-_ BeReleasedO/R
--j'X'T--- XOSi! Bond $ . 00 /D.OO­
CASH 
__ SURETY 
__ TIME-PAYMENT 
___ Keep Court informed of changes in address or telephone number 
___ Obey all State, Federal and Local Laws 
-"""7'"""- Must PERSONALL APPEAR FOR ALL Court appearanfes 
_X.a...>--_ Other Conditions ~r=:;Jl..Ll.-AA6.&:.L.J.d..4-""",",~4A~~:.&:!:~"-LL.fc.t:L..£.L,.<I.l......t.s.....:<:::""""::~~..L1::laJ::s..:::z--
I have read the above Court Order and agree to abide by all conditions of release. I understand if I do not abide by these 
conditions or fail to PERSONNALY APPEAR for arraignment or trial, my bond/bail will be forfeited and a warrant 
will be issued for my arrest. 
"' ..::' ..~', 
-.. ..r 
WITNESS/ATTORNEY 
DEFENDANT'SDATE: -=:;.5~0~1+--->./08-"'-=- --:-­ EXHIBIT 
(/'L 
000067
TONE 
X 
~·~lj}{tJA\JcAaYL!r  Defendant ) 
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-' ..." ORIGfr~AL 
INfHE CITY COURT, CITY OF LA~L
 
COUNTY OF YELLOWSTONE, STATE OF MONTANA
 
115 West 1st Street
 
Laurel, MT 59044
 
STATE OF MONTANA 
Plaintiff, 
vs. 
Lynn Lewis Schwab 
1101 Chamberlain St. 
Boise, 10 83706 
Defendant. 
)
)
)
)
)
)
)
)
 
Issued: 7/22/2008 
Citation No: A41846 
Police Reference No: 208CR0002856 
Case No: TK-2008-0000333 
BENCH WARRANT
 
DOB: SSN: 
SEX: M
 HEIGHT: 600 
DL orSSN: 
 SUSPENDED WEIGHT: 190 
DIL STATE: ill 
Aliases: 
Bond $3500.00 
BENCH WARRANT 
TO ANY PEACE OFFICER OF THE STATE OF MONTANA: 
YOU ARE HEREBY COMMANDED to arrest and bring the above-named defendant before this Court or to the nearest and most 
accessible Court to answer the following charge(s): 61-8-40 I(I )(a) [2nd] Driving Under The Influence Of Alcohol - Second Offense 
61-8-336(2) Fail To Signal Intention To Tum Within 100 Feet! Turn (Business/ResidentiallUrban Area) 
61-5-212(l)(i) Driving a Motor Vehicle While Privilege To Do So Is Suspended Or Revoked 
FAILURE TO APPEAR ATOMNIBUS HEARING ON7/22/2008AT lO:OOAMAS ORDERED BY THE COURT. 
THIS WARRANT MAY BE SERVED ANYTIME, DAY OR NIGHT, AT ANY PLACE, INCLUDIN·~""""""· 
RESIDENCEIHOME. (JUDGE MUST INITIAL TO VERIFY SERVICE AT HOME, DAY OR NIGHT) 
Lynn Lewis Schwab: 
YOU MUST PERSONALLY APPEAR BEFORE THE COURT ISSUING THIS WARRANT WITHIN 10 DAYS OF YOUR 
RELEASE! 
RETURN 
The defendant was arrested and taken into custody on the __ day of "at hours. 
Signature ofArresting Officer 
Title 
DEFENDANT'S 
~BrT 000068
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IN THE CITY COURT, CITY OF LAUREL,
 
COUNTY OF YELLOWSTONE, STATE OF MONTANA
 
STATE OF MONTANA 
Plaintiff, 
vs. 
)
)
)
)
 
Lynn Lewis Schwab ) Citation No: A41846 
11 01 Chamberlain St. 
Boise, ID 83706 
)
 
) Docket No: TK-2008-0000333 
Defendant. )
 
) NOTICE OF JUDGE TRIAL 
) 
DOB: 
DL or SSN:  SUSPENDED ID 
)
)
 
NOTICE IS HEREBY GIVEN that the above-entitled case is set for: 
Judge Trial Tuesday, September 09,200801:30 PM 
Judge: Jean M Kerr 
Courtroom: First Floor in City Hall 
YOUR PERSONAL PRESENCE IS REQUIRED. 
Tuesday, July 22, 2008 
Any continuances will be assessed against the defendant for the purposes of speedy trial. 
Copies of this Notice were hand delivered/mailed as follows on July 22nd, 2008. 
LYNN LEWIS SCHWAB 
1101 CHAMBERLAIN ST. 
BOISE, ID 83706 
DEF:ENDANT'S
 
IEXHIBIT
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IN THE CITY COURT, OF THE CITY OF LAUREL,
 
STATE OF MONTANA, COUNTY OF YELLOWSTONE
 
BEFORE JEAN M. KERR, CITY JUDGE
 
STATE OF MONTANA NOTICE OFBOND 
Plaintiff, FORFEITURE 
VB. 
Case No: TK-2008-0000333 
Lynn Lewis Schwab 
1101 Chamberlain St. 
Boise, ID 83706 
. Defendant 
DOB:  
D/L:  SUSPENDED ID 
Whereas, the defendant, Lynn Lewis Schwab, having posted a 
cash bond paid by Deanna Sue Strom, on 4/30/2008 in the amount of 
$1000.00, 
Whereas, the Defendant failed to appear for Omnibus Hearing on 
July 22,2008 at 10:00am as ordered on the offenses ofD.U.I. - 2nd 
offense, Turning without giving proper signal and Driving wbile 
suspended or revoked; 
NOW THEREFORE IT IS ORDERED, that Deanna Sue Strom 
has until October 20, 2008 to cause the defendant to appear at LAUHEL 
CITY COURT or the bond in the amount of $1000.00 will be forfeited. 
DATED Tuesday, July 22,2008 
Copy: Defendant 
Deanna Sue Strom 
File 
. Kerr, City Uudge 
DEFENDANT'S
 
EXHIBIT
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<.. '-iRT CERTIFICATION / NOTIFICATIOI\ "­
NON-APPEARANCE OR NON-PAYMENT OF FINES AND COSTS 
o Jumice D::::de~n::;:214'-~S:-216) ~lf<f1~ 
1. COURT #920 
Judge JeanM Kerr Location Yellowstone County 
Mailing Address PO Box 10 Telephone # (406) 628-1964 
City Laurel, MT ZIP 59044 
2. DRIVER: Name: Lynn Lewis Schwab Case Number: TK-2008-0000333 
Date of Birth: Driver's License Number:  SUSPENDED 
Driver's Current Address: Driver's License State: ID Sex: M 
110 I Chamberlain 8t. 
Boise, ID 83706 
3. BASIS FOR SUSPENSION: (Mark b~x in (A) or (B) that applies to this suspension request) 
(A) The above driver is charged with, or has been convicted of, a violation of chapters 3 through 10 of title 61, Montana Code 
Annotated, and: 
~Failed to post set bond amount or appear upon issued summons, complaint or court order; 
Citation, NTA- 069 A41846 or Court Docket No.TK-2008-0000333 
D Failed to appear after posting a driver's license in lieu of bond (not a MCA Title 61, chap. 8, part 4 offense), 
Citation, NTA- 069 A41846 or Court Docket No.TK-2008-0000333 
D Failed to pay assessed fine, costs or restitution of $1 00.00 or more. 
Citation, NTA- 069 A41846 or Court Docket No.TK-2008-0000333 
(B) The above driver is subject to a criminal sentence, imposed by this court under authority of Mont. Code Ann § 46-18-201(6) 
(2003), and failed to comply with a penalty, restriction, or condition of the sentence. 
D Failed to comply with a penalty, restriction or condition ofthe sentence. 
Court Docket No. Date of Sentence
4. SUSPENSION: I certify, under penalty oflaw, that, prior to the submission of this request and pursuant to the 
requirements of Mont. Code Ann. § 61-5-214(3), a written warning from this court was mailed, fIrst-class, postage prepaid, to the 
above-named person to advise that license suspension was imminent, with its probable consequences, if the person did not appear or 
pay within a specified number o~ days: ~q
Date: 1 /~()., lD~ Signature~Jl)[J)l±f::J). A ,t I (Ju g ~-'-I"'-'--'-"''''''''''l''-'-'<...>o..,,_.....'--------------
5. REINSTATEMENT: Notification is hereby provided that the above named driver has: 
D Paid the posted bond amount: 
D Appeared upon the issued summons, complaint or court order, and if driver's license was posted in lieu of bail on or after October 
1, 2003, paid the $25 administrative fee to the court; 
D Paid the assessed fine, costs or restitution of$1 00.00 or more; OR 
D Complied with penalty, restriction or condition of criminal sentence. 
D Advised of reinstatement fee requirement under either 61-5-218 ($100-not applicable to commercial drivers) or 61-2-107 
($200-alcohol and other specified offenses) - Payment to MVD Records and Driver Control Bureau 
Once the Department confirms payment ofthe reinstatement fee and unless the above-named person is otherwise not entitled to a 
license, the driver's license or driving privilege of the above-named person should be reinstated. 
Date Signature 
(Judge) 
30-0301 (Rev 10/03) 
Complete Sections 1- 4 or 5 and mail appropriate form to: 
Motor Vehicle Division Records and Driver Control Bureau 
PO Box 201430 Helena, Montana 59620-1430 DEFENDANT'S 
EXHIBIT 
b 000071
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IN THE CITY COURT, CITY OF LAUREL 
YELLOWSTONE COUNTY, STATE OF MONTANA 
BEFORE JUDGE JEAN M. KERR 
STATE OF MONTANA 
CERTIFICATlON 
COUNTY OF YELLOWSTONE 
I certify the foregoing are true and correct copies of the City Court records of the 
Laurel City Court on Lynn Lewis Schwab, docket # TK08-333. 
DATED: October 7,2010 
LAUREL CITY COURT 
~,. 
By_-=-..=::~-=----,''--f-__ 
Court Clerk 
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IN THE CITY COURT, CITY OF LAURE~ COURT ()RIGINAL
 
COUNTY OF YELLOWSTONE, STATE OF MONTANA
 
115 West 1st Street
 
Laurel, MT 59044
 
STATE OF MONTANA ) 
Plaintiff, ) Issued: 9/1 0/2008 
vs. ) 
) Citation No: A41846 
Lynn Lewis Schwab ) Police Reference No: 208CR0002856 
1101 Chamberlain St. ) Case No: TK-2008-0000333 
Boise, ID 83706 ) 
Defendant. ) BENCH WARRANT 
DOB: 
 SSN: 
SEX: M HEIGHT: 600 
DL orSSN: SUSPENDED WEIGHT: 190 
D/L STATE: ID 
Aliases: 
Bond $5000.00 
BENCH WARRANT 
TO ANY PEACE OFFICER OF THE STATE OF MONTANA: 
YOU ARE HEREBY COMMANDED to arrest and bring the above-named defendant before this Court or to the nearest and most 
accessible Court to answer the following charge(s): 61·8·40 I(1 )(a) [2nd] Driving Under The Influence Of Alcohol" Second Offense 
61-8-336(2) Fail To Signal Intention To Turn Within 100 Feet! Tum (Business/Rt:sidentiallUrban Area) 
61-5-212(l)(i) Driving a Motor Vehicle While Privilege To Do So Is Suspended Or Revoked 
Failure to Comply with Sentencing as Ordered by the Court. 
THIS WARRANT MAY BE SERVED ANYTIME, DAY OR N HT, AT ANY PLACE, INCLUDlNGJ:ti:F'EN 
RESIDENCEIHOME. (JUDGE MUST INITIAL TO VERIFY SERVICE AT HOME, DAY OR NIGHT) 
Lynn Lewis Schwab: 
YOU MUST PERSONALLY APPEAR BEFORE THE COURT ISSUING THIS WARRANT WITHIN 10 DAYS OF YOUR 
RELEASE! 
RETURN 
The defendant was arrested and taken into custody on the _ day of , at hours. 
Signature of Arresting Officer 
Title 
DEFENDANT'S 
EXHIBIT 
/1 000073
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II'J THE cm COURT, cm OF LAUREL
 
YELLOWSTONE COUNTY, STATE OF MONTANA
 
BEFOREJUDGEJEAN M. KERR 
_CITY OF LAUREL ) 
) SENTENCING ORDER 
lSTATE OF MONTANA, ) 
Plaintiff ) DOCKET #TK-2008-0000333 
vs. ) 
) 
Lynn Lewis Schwab ) 
Defendant 
DOB: 
The above-named defendant having been Tried and Found Guilty in Absence on September 9, 2008; 
IT IS ORDERED: 
Driving Under the Influence of Alcohol # 2: 
•	 Defendant is assessed a fine of $1085.00, which includes all surcharges assessed by the State 
of Montana. 
•	 Defendant to serve 180 days jail. 
•	 Defendant shall enroll in the ACT Program and comply with all treatment recommendations. 
•	 Defendant's driver's license is suspended for one (1) year and must be surrendered to the 
Court. Defendant must pay a reinstatement fee of $200.00 to the State of Montana. 
Fail to Signal Intention to Turn Within 100 Feet: 
•	 Defendant is assessed a fine of $85.00, which includes all surcharges assessed by the State of 
Montana. 
Driving While Privilege is Suspended or Revoked: 
•	 Defendant is assessed a fine of $535.00, which includes all surcharges assessed by the State of 
Montana. 
•	 Defendant to serve 180 days jail. 
IT IS FURTHER ORDERED THAT: 
1. During the period of suspended sentence the defendant shall not engage in any criminal conduct in 
violation of City Ordinance, State or Federal Laws. 
2. That defendant's failure to comply with the above conditions shall cancel and revoke the suspended 
sentence and fine, and defendant shall serve the full confinement and pay the full fine; 
3.	 Failure to comply with this order shall be treated as Contempt of Court; 
4. Defendant shall notify the Court of any address/phone number changes and current employment 
information. 
DATED: September 9, 2008 
DEFENDANT'S
 
EXHIBIT
 
:c.
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IN THE CITY COURT, CITY OF LAUREL 
YELLOWSTONE COUNTY, STATE OF MONTANA 
BEFORE JUDGE JEAN M. KERR 
STATE OF MONTANA
 
COUNTY OF YELLOWSTONE
 
)
)
)
 
CERTIFICATION
 
I Certify that the attached Sentencing Order on Lynn Lewis Schwab is a true and correct 
copy of the Sentencing Order in the records of the Laurel City Court. 
Dated: November 4, 2010 
Laurel City Court 
BY~Court Clerk 
000075
 
 
 
 
 
 
 
 
  
 
NO. qlj;5;; Fll~~~AM. , 
JAN 13; 2011 
CHRISTOPHER D. RICH, Cler1<
 
By NATALIE FARACA
 
DEPUW
 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Tessie A. Buttram 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, ID 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CRFE2010-16991 
) 
vs. ) MOTlON AND ORDER FOR 
) EXTENSION OF TIME TO FILE 
LYNN LEWIS SCHWAB, ) RESPONSE TO MOTION IN LIMlNE 
) 
Defendant. ) 
--------------) 
COMES NOW, Tessie Buttram, Deputy Ada County Prosecuting Attorney, in the County 
of Ada, State ofIdaho, and moves this Court for an extension of time in which to file a response 
to defendant's motion in limine. In Court on December 2,2010, a deadline was set-out for when 
each of the briefs for either side would be due. The defense was given until January 3,2011 to 
file his motion and the State was given until January 17, 2011 to file a response. The State 
received and first reviewed the motion and supporting documents on January 4,2011. In 
defendants affidavit he avers that he was contacted by the prosecutor about a reduction of the 
MOTION AND ORDER FOR EXTENSION OF TIME TO FILE RESPONSE TO MOllION 
. ) lIN LIMINE (State v. SCHWAB CRFE2010-16991) Page 1 
,~, n l 000076
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.
charges and told that she would "take care of the paperwork," which is why he never returned to 
the jurisdiction. He also states that he agreed to the reduction and asked her to mail all 
paperwork to his Fairfield address. The defense argues that the defendant was thereafter denied 
his right to counsel at the trial stage when the court tried the defendant for driving under the 
influence in abstentia. They also argue that it is unknown as to whether a record was made 
showing that the defendant had knowledge of the trial date and was voluntarily absent. 
The State made calls on January 4,2011 to try to track down the prosecutor assigned to 
the case for clarification on these allegations. The State left messages with the "City Attorney" 
on January 4,2011. The State again left messages for the "City Attorney" and additionally with 
the Clerk of Court on January 7,2011, seeking this information. On January 10,2011, the State 
received a voicemailleft by the Clerk of Court and then called back on the same date. The State 
spoke with the Clerk of Court, "Chris," who identified Nancy Rohde as the City Attorney who 
handles their criminal cases. The Clerk provided a different number' for Ms. Rohde. The State 
was also informed Ms. Rohde only works on a part-time basis. Also on January 10, 2011, the 
State left a message for Ms. Rohde asking for a return call. To date the State has not received a 
return call. The State will continue to try to reach Ms. Rohde, but due to the lack of success so 
far, is requesting an extension of time in which to file a response. 
The State requests an additional two weeks to respond, anticipating the need to get 
affidavit(s) from out of state. If granted, this would necessitate a vacation of the hearing date 
currently set for January 25,2011, at 3:00 p.m. 
MOTION AND ORDER FOR EXTENSION OF TIME TO FILE RESPONSE TO MOTION 
IN LIMINE (State v. SCHWAB CRFE2010-16991) Page 2 
000077
Tessie Buttram 
DATED this ~~ day of January 2011. 
\ 
\ 
I 
VJ!l~M~~ 
By: Tessie A. Buttram 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this lr~ day of \.)\W4~ 20 II, a 
true and correct copy of the foregoing Motion for Extension of Time was served to Jim 
Ball, Manwei1er, Breen, Ball & Handcock, PLLC, 355 W. Myrtle St. Suite 100, PO Box 
937, Boise, Idaho 8370 I, in the manner noted below: 
~	 By depositing copies of the same in the United States mail, postage prepaid, first 
class. 
o	 By depositing copies of the same in the Interdepartmental Mail. 
o	 By informing the office of said individua1(s) that said copies were available for 
pickup at the Office of the Ada County Prosecutor. 
o	 By faxing copies of the same to said atto 
1 The State had been leaving messages at the extension for the 
City Attorney who handles the civil cases only. 
MOTION AND ORDER FOR EXTENSION OF TIME TO FILE RESPONSE TO MOTION 
IN LIMINE (State v. SCHWAB CRFE2010-16991) Page 3 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Tessie A. Buttram 
Deputy Prosecuting Attorney 
200 West Front Street Room 3191 
Boise, ID 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH nJDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CRFE2010-0016991 
) 
vs. ) ORDER EXTENDING TIME 
) 
LYNN LEWIS SCHWAB, ) 
Defendant. ~ (fl'€..{lA.R 1)A-b"v..L~~  ~ \ 
_________) iIv::J:~ -~ 7 /;r", t'F V 
The Court having reviewed the motion heretofore made in the State of Idaho vs. LYNN 
LEWIS SCHWAB, by Tessie Buttram, Deputy Ada County Prosecuting Attorney, and the 
Court being fully advised in the premises; 
IT IS HEREBY ORDERED that the deadline for filings is extended to: 
JdN~ ;J~f ' 2011, for the State to file their response, and 
I~~ (J~, 2011, for the Defendant to file his reply. 
IT IS HEREBY FURTHER ORDERED that the hearing date set for January 25, 
2011, is vacated and the new hearing date and time are: rd~ /~ d() II I (d rn 
D~ .,2011. 
Judge 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Tessie A. Buttram 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise,ID 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CRFE2010-16991 
) 
vs. ) OBJECTION TO DEFENDANT'S 
) MOTION IN LIMINE 
LYNN LEWIS SCHWAB, ) 
) 
Defendant. ) 
---------------) 
COMES NOW, Tessie Buttram, Deputy Ada County Prosecuting Attorney, in the County 
of Ada, State ofldaho, and objects to Defendant's Motion in Limine. The State's brief is filed in 
conjunction herewith. 
DATED this z.( day of January 2011. 
~~
 
By: Tessie A. Buttram 
Deputy Prosecuting Attorney 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this HdaY of J{lA'\~ 2011, a 
true and correct copy of the foregoing Motion for Extension of Time was served to Jim 
Ball, Manweiler, Breen, Ball & Hancock, PLLC, 355 W. Myrtle St. Suite 100, PO Box 937, 
Boise, Idaho 8370 I, in the manner noted below: 
o	 By depositing copies of the same in the United States mail, postage prepaid, first 
class. 
o	 By depositing copies of the same in the Interdepartmental Mail. 
o	 By informing the office of said individual(s) that said copies were available for 
pickup at the Office of the Ada County Prosecutor. 
'\ By faxing copies of the same to said attomey(s) at the facsimile number: +pr -31 D0 
OBJECTION TO DEFENDANT'S MOTION IN LIMINE (State v. SCHWAB CRFE2010­
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DEPVfy 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Tessie A. Buttram 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, 10 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CRFE2010-16991 
) 
vs. ) STATE'S BRIEF IN SUPPORT OF 
) OBJECTION TO DEFENDANT'S 
LYNN LEWIS SCHWAB, ) MOTION IN LIMINE 
) 
Defendant. ) 
--------------) 
COMES NOW, Tessie Buttram, Deputy Ada County Prosecuting Attorney, in the 
County of Ada, State ofIdaho, and files this brief in support of the State's Objection to 
Defendant's Motion in Limine. 
FACTUAL AND PROCEDURAL BACKGROUND 
Defendant is charged with felony Operating a Motor Vehicle While Under the 
Influence of Alcohol ("DU1") for having two or more prior convictions within ten years. 
The State has certified judgments of convictions for the defendants two prior OUT's, one 
BRIEF IN SUPPORT OF STATE'S OBJECTION TO DEFENDANT'S MOTION IN 
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of which is out of City Court, City of Laurel, Yellowstone County, State of Montana. 
This is the judgment the defendant attacks in his motion in limine. 
The prosecutor then and now, and who was assigned to this case, is Nancy Rohde; 
she prepared the affidavit which is attached. In that Montana case, the Defendant was 
arrested on Wednesday, April 30, 2008, at I :39 a.m., for DUI, Driving While 
Suspended/Revoked, and Improper Tum Signal. Rohde Aff., ~ 3 He was uncooperative 
with the DUI processing so the officer prepared to transport the defendant to the detention 
facility. Rohde Aff., ~ 3. However, before the officer left the station defendant's mother, 
Deanna Strom, appeared at the station and posted the $ I 000.00 cash bond and the 
defendant was released to his mother. Rohde Aff., ~ 3. Defendant had given the officer, 
and later that morning the Court, his address of 100 N., Fairfield Idaho, 83337. Rohde 
Aff., ~ 5. The ticket and this address were entered into the Full Court System at 8:27 a.m. 
on April 30,2008. Rohde Aff., ~ 5. At that time defendant's mother, as surety, also 
provided the Court with her address of 217 Durland, Laurel, Montana. Rohde Aff., ~ 5. 
The defendant next appeared before the court on May 2 I, 2008, where he entered 
his pleas of not guilty to all three charges, and stated he was going to hire his own 
attorney. Rohde Aff., ~ 6. It was at that hearing that the defendant provided his address 
as I 101 W. Chamberlain St., Boise, Idaho 83706, to the Court. Rohde Aff., " 6. This 
information was entered into the Full Court System on May 2 I, 2008 at I I :07 a.m. 
Rohde Aff., ~ 6. On that date and time the defendant signed an order for conditions of 
bail/notice of hearing or trial. Rohde Aff., ~ 7. On that document there is a clause that 
states: "I have read the above Court Order and agree to abide by all conditions of release. 
I understand that if I do not abide by these conditions to PERSONALLY APPEAR for 
BRIEF IN SUPPORT OF STATE'S OBJECTION TO DEFENDANT'S MOTION IN 
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arraignment or trial, my bondlbail will be forfeited and a warrant will be issued for my 
arrest." Rohde Aff., ~ 7. 
On July 3, 2008, the City Prosecutor Nancy Rohde sent Mr. Schwab's discovery 
to him at the Chamberlain address-this mailing was not returned as undeliverable. 
Rohde Aff., ~ 10. She sent a supplement to discovery to him at that same address on July 
17,2008 (just five days before the omnibus hearing), and that was not returned as 
undeliverable. Rohde Aff., ~ 10. 
On July 22,2008, an omnibus hearing was held, at which the defendant did not 
appear so a bench warrant was issued. Rohde Aff., ~ 13 & 14. Nonetheless a bench trial 
was scheduled for September 9,2008, and the defendant was sent notice of the trial date, 
to the Chamberlain street address he had provided the Court. Rohde Aff., ~ 14, 
Defendant's Exhibit A. Also sent to that address was a notice of forfeiture of bond; a 
copy was sent to his mother, the surety, as well. Rohde Aff., ~ 14. The defendant's 
notices were returned, but his mother's was not. Rohde Aff., ~ 14 & 15. Accordingly, 
the $1000.00 cash bond she posted was forfeited on October 28,2008. Rohde Aff., ~ 15. 
Consistent with Montana's law allowing a person to be tried in abstentia, the 
bench trial proceeded on September 9, 2008. Defendant's Exhibit 1. He was found guilty 
and a judgment of conviction entered against him. Defendant's Exhibit I. 
ARGUMENT 
The Defendant was not denied his right to counsel in Montana 
The State does not disagree with the Defense's recitation of the holding in State v. 
Weber, 140 Idaho 89 (2004), that a defendant has the right to collaterally attack the 
constitutional validity of a prior DUI conviction that was obtained in violation of his right 
BRIEF IN SUPPORT OF STATE'S OBJECTION TO DEFENDANT'S MOTION IN 
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to counsel. The State does disagree, however, with the contention that the Montana 
conviction was constitutionally defective. The defendant has a constitutional right to be 
present and represented by counsel at trial. However, under Montana law this right can 
be waived by the defendant when he has knowledge of the trial date and is voluntarily 
absent. Montana Code Annotated 46-16-122 
There was no violation to defendant's right to counsel in his Montana case. On 
May 21, 2008, he was notified of this right and acknowledged such notification by 
making the representation that he would seek to hire private counsel. Rohde Aff., ~ 6. 
No attorney ever appeared on behalf of the defendant, nor did the defendant ever appear 
before the court again (to ask for an attorney or otherwise). Rohde Aff., ~ 16. The fact 
that he then purposefully failed to ever return to the jurisdiction does not morph this into 
a case where his right was violated by the State of Montana. 
The defendant alleges that he never returned because he got a call from the 
prosecutor offering to reduce his charge to an "inattentive driving." He says the 
prosecutor then offered to take care of all the paperwork so he did not need to seek 
counselor ask that counsel be appointed for him. Finally, he said he agreed to this 
reduction in the charges and asked that all the paperwork be sent to his Fairfield address I. 
However, this is rebutted by the prosecutor's affidavit, wherein she states that she was 
the attorney assigned to the case, she made no such call or representation2 and further, 
that the charge he says she offered to reduce the case to doesn't even exist in Montana! 
She says that had she even entertained a reduction she never would have advised the 
It is odd that he clearly did not receive any paperwork yet claims that he thought this 
"resolved his Montana case." 
BRIEF IN SUPPORT OF STATE'S OBJECTION TO DEFENDANT'S MOTION IN 
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defendant he didn't need to return to the State and that she has no notes in the file to 
support this allegation. Rohde Aff., ,-r II. As further support for her statement, she is 
familiar with the presiding judge whom she says would not allow something like that to 
take place. Rohde Aff., ,-r 11. 
Defendant further avers that he never provided the Court with the Chamberlain 
address, and that the address must have been pulled off of his Idaho Driver's License. 
This is a disingenuous, as according to Idaho Department of Transportation records, the 
defendant has never registered the Chamberlain address. State's Ex. I, Certified Driver's 
Packet Residence/Address history. In fact, the defendant has only ever had as his 
registered address locations in Mountain Home, Hill City, and Fairfield. State's Ex. I, 
Certified Driver's Packet Residence/Address history. At the time of his arrest, the 
address registered with the State ofIdaho, and on his driver's license, was a P.O. box in 
Fairfield. State's Ex. I, Certified Driver's Packet Residence/Address history. By 
deduction the only way the Court could have got the Chamberlain street address is as the 
prosecutor, City Attorney Rohde, states in her affidavit: the defendant provided it. Rohde 
Aff., ~ 6. He states that as a result of the Court erroneously using this Chamberlain street 
address that he did not provide, he never received notice of the trial date3. The defendant 
affirmatively told the Montana Court he would hire an attorney. He failed to do so. He 
never contacted the Court to ask to have one appointed, as he had acknowledged was his 
2 In fact, she says she wouldn't have made an offer ofthis sort, and certainly not before 
even having discovery on the case. Rohde Aff., ,-r II. 
Per the prosecutor, City Attorney Rohde, his notices were sent to this Boise address he 
provided and they were returned as undeliverable, but the notices sent to his mother were 
never returned. Presumably his mother had some idea that the case was proceeding 
without him---or at the very least the case had not been "resolved" by the prosecutor 
taking care of it all in her son's absence. 
BRIEF IN SUPPORT OF STATE'S OBJECTION TO DEFENDANT'S MOTION IN 
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constitutional right when he signed the "Statement of Constitutional Rights" on May 21, 
2008. Defendant's Exhibit B. He provided a false address and/or never corrected his 
address with the Court when he moved after the case was pending. He failed to appear 
(absconded). By his actions, he waived his right to counsel. He was not denied this right 
by the State of Montana. 
Montana law allows for a trial to be had in abstentia and is not subject to collateral attack 
Defendant alleges that he was denied his constitutional right to be present at trial 
in Montana. Weber does not support a collateral attack of this issue. "Idaho trial courts 
are not required to conduct a preliminary hearing into the validity of a prior conviction 
offered to prove felony DUI unless: '(1) such attack is provided by statute, or (2) such 
attack is a constitutional one premised on a lack of counsel.' State v. Weber, 140 Idaho 89 
(2004) (citing United States v. Reed, 141 F.3d 6444,652 (6th Cir. 1998) (citing United 
States v. Gonzales, 79 F.3d 413, 426-27 (5 th Cir. 1996)) emphasis added. The State 
believes the Weber decision to hold that the issue of "the right to be present at critical 
stages of criminal proceedings" to be one that falls outside the scope of what Idaho case 
law authorizes as subject to collateral attack. 
The defense argues that the Weber court relied on some policy considerations 
from Custis v. United States, 511 U.S. 485,114 S.Ct. 1732,128 L.Ed.2d 517 (1994), 
"which are not applicable to the circumstances of the present case." The State 
wholeheartedly disagrees. The Weber court cited to Custis, and "highlighted the 
following considerations in support of its holding limiting collateral attacks to those 
involving a violation of the right to counsel: 
Ease of administration also supports the distinction. As revealed in a 
number of the cases cited in this opinion, failure to appoint counsel at all 
BRIEF IN SUPPORT OF STATE'S OBJECTION TO DEFENDANT'S MOTION IN 
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will generally appear from the judgment roll itself, or from an 
accompanying minute order. But determination of claims of ineffective 
assistance of counsel, and failure to assure that a guilty plea was voluntary, 
would require sentencing courts to rummage through frequently 
nonexistent or difficult to obtain state-court transcripts or records that may 
date from another era, and may come from anyone of the 50 States. 
The interest in promoting the finality of judgments provides additional 
support for our constitutional conclusion. As we have explained, "inroads 
on the concept of finality tend to undermine confidence in the integrity of 
our procedures" and inevitably delay and impair the orderly administration 
of justice. United State v. Addonizio, 442 U.S. 178, 184, n. 11, 99 S.Ct. 
2235,2240, n. 11,60 L.Ed.2d 805 (1979). We later noted in Parke v. 
Raley, 506 U.S. 20, 113 S.Ct. 517, 121 L.Ed.2d 391 (1992), that principles 
of finality associated with habeas corpus actions apply with at least equal 
force when a defendant seeks to attack a previous conviction used for 
sentencing. By challenging the previous conviction, the defendant is 
asking a district court "to deprive [the] [state-court judgment] of [its] 
normal force and effect in a proceeding that ha[s] an independent purpose 
other than to overturn the prior judgment[t]." Id. at 30, 113 S.Ct. at 523. 
State v. Weber, 140 Idaho 89, 93, 90 P.3d 314, 318 (2004), emphasis added. 
Here the defendant urges this Court to foray into this constitutional arena in an 
attempt not just to overturn the prior judgment, but to then circumvent the enhancement 
of this DUI charge to a felony based on this prior conviction. Similar to the rationale 
behind the Custis case, to have the court try to decide if the defendant's right to be 
present at all critical stages of criminal proceedings was violated would require this court 
to have a mini-hearing, and/or comb through the record (that which exists) to determine 
what the Montana Court had before it at the time of trial and what that Montana Court 
based its' decision on. Here the defendant informed the Court he would hire private 
counsel and thereafter failed to ever appear in the jurisdiction again. The Montana Court 
obviously made a finding that under Montana law the defendant could be tried in 
abstentia, as it did just that and found him guilty. In the interest in promoting the finality 
BRIEF IN SUPPORT OF STATE'S OBJECTION TO DEFENDANT'S MOTION IN 
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ofjudgments, and because Idaho case law dictates it, this Court should not allow a 
collateral attack of the underlying judgment based on a claim of a violation of defendant's 
constitutional right to be present at all critical stages. The State requests this Court deny 
the defendant's Motion in Limine. 
.	 /.1r\hDATED thIS ~ day of January 2011. 
~e~ 
By: Tessie A. Buttram 
Deputy Prosecuting Attomey 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~-f1L-day of ~~~ 20 II, a true and correct copy of the foregoing Brief in 
upport of S te's ObjectIOn to MotIon III Lllmne was served to JIm Ball, 
Manweiler, Breen, Ball & Hancock, PLLC, 355 W. Myrtle St. Suite 100, PO Box 
937, Boise, Idaho 83701, in the manner noted below: 
o	 By depositing copies of the same in the United States mail, postage prepaid, 
first class. 
o	 By depositing copies of the same in the Interdepartmental Mail. 
o	 By informing the office of said individual(s) that said copies were available 
for pickup at the Office of the Ada County Prosecutor.
 
., By faxing copies of the same to said attomey(s) at the facsimile number:
 
Lf~ ~ -3100 
BRIEF IN SUPPORT OF STATE'S OBJECTION TO DEFENDANT'S MOTION IN 
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AFFIDAVIT OF NANCY L. ROHDE, DEPUTY LAUREL CITY ATTORNEY
 
REGARDING IDAHO CASE NO. CR-F'E-2010-0016991
 
STATE OF IDAHO VS. LYNN LEWIS SCHWAB
 
STATE OF MONTANA )
 
:ss
 
County of Stillwater )
 
Nancy L. Rohde, being first duly sworn upon oath, deposes and says: 
1. That she is currently the Deputy City Attorney for Laurel, Montana; 
2. That she was the Deputy City Attorney for Laurel, Montana during the year of 
2008 and prosecuted the Laurel City Court matter, TK2008-333, City of Laure! v. Lynn 
Lewis Schwab; 
3. Mr. Schwab was arrested on Wednesday, April 30,2008, for a DDI, Driving 
While Suspended/Revoked and Improper Tum Signal in Laurel, Montana at 1:39 a.m. 
The officer attempted to complete a DDI processing, however, Mr. Schwab was 
uncooperative. At the completion of the processing, the officer was preparing to 
transport Mr. Schwab to the detention facility. The officer explained to Mr. Schwab that 
he could post bond at the detention facility. However, before the officer left the station 
house, Mr. Schwab's mother appeared at the station with $1000.00. The officer decided 
he would take the money for the bond and allow Mr. Schwab to be released to his 
mother. Mr. Schwab's mother is listed as Deanna Sue Strom - and she had an active non-
extraditable arrest warrant from Idaho; 
4. During the initial stop, the officer requested Mr. Schwab provide him with his 
insurance, registration and driver's license. Mr. Schwab produced the insurance and 
registration, however, could not produce a driver's license. Mr. Schwab told the officer 
that he had a leamer's permit but not with him. The officer asked him ifhe had some sOli 
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ofprobationary pennit and Mr. Schwab agreed. The officer learned that his driving 
privileges were suspended during the course of the stop; 
5. The infonnation provided to the officer for address purposes is the I00 1~. in 
Fairfield, Idaho, 83337. This infonnation was placed on the ticket and provided to Laurel 
City Court on the same morning, April 30th• The City Court clerk entered the ticket into 
the Full Court System on April 30th at 8:27 a.m. with the above Fairfield address. The 
Court accepted the $1000.00 bond that had been collected from Deanna Sue Strom. Ms. 
Strom's address was provided by her to the Laurel Police Department and subsequently, 
to the Laurel City Court as 217 Durland, in Laurel, Montana; 
6. Mr. Schwab appeared before the City Court on May 21, 2008. He entered Not 
Guilty pleas to each of the three charges and indicated to the Court that he was going to 
hire his own attorney. The judge inquired of Mr. Schwab about his address. Mr. Schwab 
specifically provided the Court with the 1101 Chamberlain St., Boise, Idaho, 83706 
address at that time. It is the address listed on the face page lower right hand comer 
written in the judge's handwriting. At no time during the pendency of this matter did Mr. 
Schwab provide the Court with a post office box address in Fairfield, Idaho. The 
Chamberlain Street address was entered into the Full Court System on May 21,2008 at 
11 :07 a.m.; 
7. Mr. Schwab was provided with a copy of the order for conditions ofbail/notice of 
hearing or trial. The defense points out that the Court did not require the defendant to 
"personally appear for ALL court appearances." The Court did not indicate such because 
the judge does not require defendants who are represented by counsel to appear at the 
omnibus hearing. However, lower on the same document, there is this clause: 
2 
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"I have read the above Court Order and agree to abide by all conditions of release. 
I understand if I do not abide by these conditions or fail to PERSONALLY APPEAR 
for arraignment or trial, my bondlbail will be forfeited and a warrant will be issued for 
my arrest"; 
8. Mr. Schwab further states in his affidavit that he told the Court he had a job in 
Torrance, California. The only notation in the court records indicate Mr. Schwab said ht:: 
was a pipefitter for TIC. Typically, if a defendant is working out of state, the judge 
makes a note of that. Such notes are absent here. Thus, I cannot speak to whether he 
actually told the judge that or not. The judge usually would allow a person to leave for 
work purposes and she did mark the release order with the provision he could leave the 
state; 
9. . What is extremely disturbing to me is that Mr. Schwab states that the prosecuting 
attorney contacted him and offered him an "inattentive driving deal" in early June 2008. 
That information is false. I am still the prosecutor for Laurel City Court and was the 
prosecutor in 2008 as well. I do not contact any defendant represented by counsel and I 
rarely contact pro se defendants. My review ofmy file certainly indicates that I did not 
contact Mr. Schwab. Furthermore, Montana does not have "inattentive driving". Even 
assuming I had contacted him for argument sake, I would not have used terms such as 
that; 
10. In my review ofmy file, I would not have had the police reports and videos for 
the case in early June. Mr. Schwab appeared before the court in latter May. The 
discovery cutoff date was then and remains to date the 15th of each month. Mr. Schwab's 
case would have been in the discovery request batch made to the police department on 
June 16th• The police department prepares all ofmy discovery requests and my office 
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receives the discovery on the 30th of each month. My file on Mr. Schwab is consistent 
with that procedure. Mr. Schwab's discovery was sent to him at the Chamberlain address 
on July 3, 2008. On July 2, 2008, I sent a formal request to the State of Idaho for a 
certified driving record. I received that information from Idaho and sent it to Mr. Schwab 
on July 17,2008 as supplemental discovery. None of these materials were returned to 
my office as undeliverable. I also requested a certified driving record from the State of 
Montana when I sent over the discovery requests to the police department and received 
that document dated June 24, 2008; 
11. I did not contact Mr. Schwab in early June, or at any time, to offer him a plea deal 
on a second offense DUI. It is highly unlikely that I would have even considered 
amending a multiple offense DUI to a lesser charge and certainly would not have done so 
when I did not have discovery materials ofmy own or his driving record from Idaho in 
early June. Mr. Schwab also fails to take into account he had more than one charge. I 
would not have dismissed or even amended the driving suspended charge especially 
when my preliminary information clearly indicated he was actively suspended. Finally, I 
have no notes in my file to such a conversation. Mr. Schwab states that I was going to 
take care of the paperwork - I have no such paperwork in my file. Additionally, 
assuming for argument sake that I had made such an offer, I would not have told him he 
did not need to n:turn to Montana to enter a guilty plea before the Court. Judge Kerr does 
not allow a change of plea unless the defendant is personally present. Occasionally, and 
only with good cause, will she allow an attorney to enter a plea without the defendant 
even though the statute allows for such. Occasionally, she will allow the defendant to 
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appear telephonically. However, those are rare occasions and the Court's permission 
must be had first; 
12. My file shows me that I proceeded in the normal course ofmy activity meaning I 
continued to prepare for the Omnibus Hearing and Trial. I keep incoming phone 
messages and notes ofmy conversations when I speak with attorneys and the occasional 
defendant. My ftle does not have any notes of conversations with anyone regarding this 
case nor any phone messages from Mr. Schwab or Deanna Strom, the woman who stated 
she was his mother; 
13. On July 22,2008, an omnibus hearing was held. Mr. Schwab did not appear. A 
bench trial was scheduled as was and is the normal course of action when a defendant 
does not appear at the omnibus hearing and an attorney does not make any representation 
on a defendant's behalf. Subpoenas were subsequently requested and the Court issued 
them for Officers James Huertas and David Firebaugh on August 12,2008; 
14. A bench warrant was issued on July 22, 2008 by the Court when Mr. Schwab 
failed to appear at his omnibus hearing. Additionally, the Court issued a Notice ofBond 
Forfeiture on July 22, 2008 based upon Mr. Schwab's failure to appear at the omnibus 
hearing. Copies of this Notice were sent to Mr. Schwab and his mother, Deanna Sue 
Strom at her Laurel address. The Court also sent a suspension oflicense request to the 
State ofMontana based upon Mr. Schwab's failure to appear. Mr. Schwab's Notice of 
Bond Forfeiture and his Trial Notice were returned to the Court with a yellow stamp 
indicating the premises were Vacant and Unable to Forward; 
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15. Ms. Strom's Notice of Bond Forfeiture did not come back. Ms. Strom did not 
contact the Court to inquire about the notice. On October 28, 2008, the bond of 
$1,000.00 was forfeited; 
16. Mr. Schwab had plenty of time and opportunity to contact the Laurel City Court 
and request an application for a public defender. He never attempted such contact. -U-. 
Montttft8:':s j at isdiction an6 his tHaI. 
Mr. Schwab gave the Court the Boise address at his initial appearance and did not 
provide the post office box number in Fairfield at all. He did not follow through with 
obtaining counsel, he did not make any request for a public defender, and he did not 
appear in Montana again. a..seems unlikel), thM ~ny defendant vv~tlld believe that ~ne 
~ld nevel have to appear before die court agam when facing climin~l ehltfges.. Afttl;-1f­
9ttdI a "6e8:1" 'Nas gOiHg to take plase "vith tfte ~ffl8eettt~r fltul Mf. £ehv/ae €lidR't feeeh'e· 
aft)' offisial 'i'~J'elwort<:" fLom the l'fflseetlttH, it'lai:se~ the qae~tion 8:8 ta V/ft:Y Mr. SehWH&---. 
faiThd to follow np ~ith liR iRE):Niry and tM ! Lj 1f PI? SQ Deanna Strom, his mother 1 
received notice that the $1,000.00 she posted was going to be forfeited. Mr. Schwab was 
uncooperative with the officer and remained uncooperative through his non-appearance 
during the pendency of this proceeding. Deanna Strom had an arrest warrant from Idaho 
when she posted Mr. Schwab's bond. I lla-ve fl:a €laNat that ~k ~shw8:b'~ actions and nan.. 
app@afaHee vv efe ifl:tefl:ti~nal. 
17. Further your affiant sayeth not. 
DATED this eX/ 1ay of January, 2011. 
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Na'ncy L. ohde, Deputy Laurel City Attorney 
~.SUBSCRIBED AND SWORN TO before me thl~ day ofJanuary, 2011. 
) 
JUDY A. TIPTON
 
NOTARY PUBlIC lor the
 
Slote of Montana
 
Residing at CO/v"""", Montona
 
My Commillion &Pi,..
 
February J-S,201 .. 
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olumbus  
 
l'S, "
otaryR 
Residing at Columbus, Montana 
My Commission Expires: 2115/2014 
·, 
30082-IA (208) 334 -8736 
REQUESTED BY: J NYE 
ADA CO PROS 
200 W FRONT RM 3191 
STATEHOUSE MAIL ID 83720 
PAGE 1 
D R I V E R L ICE N S E RECORD 01/24/2011
 
FOR:
 
SCHWAB, LYNN LEWIS LICENSE NO: ISSUE TYPE: DL
 
BIRTH DATE:  CLASS: D 
PO BOX 352 ISSUED: 08/31/2005 OPR STATUS: SUSPND 
FAIRFIELD ID 83337 EXPIRES: 02/24/2009 CDL STATUS: NOTLIC 
DRV TRAIN: YES 
RSTR: NONE 
TYPE DATE DESC CLS DOC # 
-------- ------------ ---------,--­
SUSP 02/08/01 *ALCOHOL/AGE CSUS TO 03/10/01 REIN 05/02/01 OPR 658CROOO0755 
MFLM 010400011 
L060 03/09/01 FEE REQUIRED 658CROOOO'755 
COMM 05/02/01 ADDRESS CHANGE BY: 60011 DIN6 DL:130972340001 000000000 
L050 05/02/01 REINSTATEMENT 658CROOO0755 
MFLM 05/02/01 REINSTATED FILES A00475459 
L126 01/17/02 INFRACT ID CRT 658003064700 
SUSP 02/06/02 INFRACTIONS TO 05/07/02 REIN 03/08/02 OPR 658003064700 
MFLM A00555879 
L06G 02/19/02 FEE RJa:Q/PRF RECD 658003064700 
MFLM 02/19/02 MICROJ~ILM FILE - RECEIPT A00563353 
LOS3 03/08/02 REIN/]~EE/PROOF 658003064700 
HFLM 03/08/02 REINSTATED FILES AOO566665 
CONTINUED 
000097
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IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box 7129 (;:::08) 334-87::\5 
Boise 10 83707-1129 dmv.idaho.gov 
30082-IA (208) 334-8"736 
REQUESTED BY: J NYE 
ADA CO PROS 
200 W FRONT RM 3191 
STATEHOUSE MAIL ID 83720 
PAGE 2 
D R I V E R L ICE N S E R E COR D 01/24/2011
 
FOR: 
SCHWAB, LYNN LEWIS LICENSE NO:  ISSUE TYPE: DL 
BIRTH DATE:  CLASS: D 
PO BOX 352 ISSUED: 08/31/2005 OPR STATUS: SUSpm) 
FAIRFIELD ID 83337 EXPIRES: 02/24/2009 CDL STATUS: NOTLIG 
DRV TRAIN: YES 
RSTR: NONE 
TYPE DATE DESC CLS DOC # 
CITN 09/19/02 FOLLOW CLOSE LOC:CANYON 
CONV 09/30/02 GLTP PTS:3 CRT: CALDWELL 611ISTAR2:~84 
ORD: INFR 
FINE: 20.50 COSTS: 32.50 JAIL DAYS: 0 PROBATION: o BAC: . 
L126 10/17/02 INFRACT ID CRT 611014688!i01 
SUSP 11/04/02 INFRACTIONS TO 02/02/03 REIN 09/29/05 OPR 611014688!i01 
MFLM A00632369 
L064 01/31/03 PAY AND FEE REQD 611014688!)01 
L126 03/10/03 INFRACT ID CRT 658000645300 
L126 03/10/03 INFRACT ID CRT 658000645301 
L126 03/10/03 INFRACT ID CRT 65800064 5'l 0 0 
SUSP 03/26/03 INFRACTIONS TO 06/24/03 REIN 08/29/05 OPR 658000645300 
MFLM A00679708 
SUSP 03/26/03 INFRACTIONS TO 06/24/03 REIN 08/29/05 OPR 658000645301 
MFLM A00679709 
CONTINUED 
000098
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"'""" IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • PO. Box 7129 (208) 334-8735 
Boise ID 83707-1129 dmv,idaho.gov 
30082-IA (208) 334-8'736 
REQUESTED BY: J NYE 
ADA CO PROS 
200 W FRONT RM 3191 
STATEHOUSE MAIL ID 83720 
PAGE 3 
D R I V E R L ICE N S E R E COR D 01/24/2011
 
FOR:
 
SCHWAB, LYNN LEWIS LICENSE NO: ISSUE TYPE: DL
 
BIRTH DATE:  CLASS: D 
PO BOX 352 ISSUED: 08/31/2005 OPR STATUS: SUSpmD 
FAIRFIELD ID 83337 EXPIRES: 02/24/2009 CDL STATUS: NOTLIC 
DRV TRAIN: YES 
RSTR: NONE 
TYPE DATE DESC CLS DOC # 
SUSP 03/26/03 INFRACTIONS TO 06/24/03 REIN 08/29/05 OPR 658000645400 
MFLM A00679710 
L064 06/24/03 PAY AND FEE REQD 658000645300 
L064 06/24/03 PAY AND FEE REQD 658000645301 
L064 06/24/03 PAY AND FEE REQD 658000645400 
L126 09/23/03 INFRACT ID CRT 332001777802 
L126 09/23/03 INFRACT ID CRT 332001777803 
SUSP 10/09/03 INFRACTIONS TO 01/07/04 REIN 08/29/05 OPR 332001777802 
MFLM A00748616 
SUSP 10/09/03 INFRACTIONS TO 01/07/04 REIN 08/29/05 OPR 332001777803 
MFLM A00748617 
L064 01/07/04 PAY AND FEE REQD 332001777802 
L064 01/07/04 PAY AND FEE REQD 332001777803 
CONTINUED 
000099
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IDAHO TRANSPORTATION DEPARTMENT 
Driver Se rvices • PO. Box 7129 (208) 334-8735 
Boise ID 83707-1129 dmv. idaho.gov 
30082-IA (208) 334-8736 
REQUESTED BY: J RYE 
ADA CO PROS 
200 W FRONT RM 3191 
STATEHOUSE MAIL ID 83720 
PAGE 4 
D R I V E R L ICE N S E RECORD 01/24/2011
 
FOR: 
SCHWAB, LYNN LEWIS LICENSE NO:  ISSUE TYPE: DL 
BIRTH DATE:  CLASS: D 
PO BOX 352 ISSUED: 08/31/2005 OPR STATUS: SUSpm) 
FAIRFIELD ID 83337 EXPIRES: 02/24/2009 CDL STATUS: NOTLIC 
DRV TRAIN: YES 
RSTR: NONE 
TYPE DATE DESC CLS DOC # 
CITN 07/26/03 INATT DRVNG LOC:HAILEY 
CONV 03/08/04 GLTP PTS:3 CRT: HAILEY 332ISTAR4071 
ORD: MISD 
FINE: 300.00 COSTS: 63.50 JAIL DAYS: 9 PROBATION: o BAC: . 
L06G 12/15/04 FEE REQ/PRF RECD 3320017771302 
L06G 12/15/04 FEE REQ/PRF RECD 3320017771~03 
MFLM 12/15/04 MICROFILM FILE - RECEIPT A00909171 
L126 07/15/05 INFRACT ID CRT 807120839301 
SUSP 08/02/05 INFRACTIONS TO 10/31/05 REIN 08/29/05 OPR 807120839301 
MFLM CIRS05196 
COMM 08/29/05 ADDRESS CHANGE BY: 10004 DIN6 DL:200020810014 000000000 
L053 08/29/05 REIN/FEE/PROOF 3320017771302 
L053 08/29/05 REIN/FEE/PROOF 3320017771303 
L053 08/29/05 REIN/FEE/PROOF 611014688501 
CONTINUED 
000100
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IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box 7129 (2~OB) 334-8735 
Boise ID 83707-1129 dmv.idaho.gov 
30082-IA (208) 334-8'736 
REQUESTED BY: J NYE 
ADA CO PROS 
200 W FRONT RM 3191 
STATEHOUSE MAIL ID 83720 
PAGE 5 
D R I V E R L ICE N S E R E COR D 01/24/2011
 
FOR:
 
SCHWAB, LYNN LEWIS LICENSE NO: ISSUE TYPE: DL
 
BIRTH DATE:  CLASS: D 
PO BOX 352 ISSUED: 08/31/2005 OPR STATUS: SUSpm) 
FAIRFIELD ID 83337 EXPIRES: 02/24/2009 CDL STATUS: NOTLIC 
DRV TRAIN: YES 
RSTR: NONE 
TYPE DATE DESC CLS DOC # 
--------
------------
--------_._-­
L053 08/29/05 REIN/FEE/PROOF 658000645300 
L053 08/29/05 REIN/FEE/PROOF 658000645301 
L053 08/29/05 REIN/FEE/PROOF 65800 064 5~lO 0 
L053 08/29/05 REIN/FEE/PROOF 80712083 9:~ 01 
MFLM 08/29/05 REINSTATED FILES A01000231 
CITN 02/22/07 FTY LEFT TRN LOC:BOISE 
CONV 03/19/07 GLTP PTS:3 CRT:BOISE 807ISTAR7082 
ORD: INFR 
FINE: 20.50 COSTS: 16.50 JAIL DAYS: o PROBATION: 0 BAC: .00 
SUSP 01/16/08 REFUSE TEST CSUS TO 01/16/09 OPR 807M07176:!4 
MFLM A01366143 
CITN 12/26/07 N/PF LIA INS LOC:BOISE 
CONV 01/17/08 GLTP PTS:O CRT: BOISE 807ISTAR8042 
ORD: INFR 
FINE: 75.00 COSTS: 16.50 JAIL DAYS: o PROBATION: o BAC: .00 
CONTINUED 
000101
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IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • PO. Box 7129 (208) 334-8735 
Boise ID 83707-1129 cJmv. idaho.gov 
30082-IA	 (208) 334-8736 
REQUESTED BY:	 J NYE PAGE 6 
ADA CO PROS 
200 W FRONT RM 3191 
STATEHOUSE MAIL ID 83720 
D R I V E R L ICE N S E R E COR D 01/24/2011 
FOR: 
SCHWAB, LYNN LEWIS LICENSE NO:  ISSUE TYPE: DL 
BIRTH DATE:  CLASS: D 
PO BOX 352 ISSUED: 08/31/2005 OPR STATUS: SUSPM) 
FAIRFIELD ID 83337 EXPIRES: 02/24/2009 CDL STATUS: NOTLIC 
DRV TRAIN: YES 
RSTR: NONE 
TYPE DATE DESC CLS DOC # 
L2A4 02/11/08 1 YR NO PF LIA 807001237345 
L126 02/26/08 INFRACT ID CRT 807123734!)01 
SUSP 02/27/08 N/PF LIA INS TO 02/26/09 REIN 02/26/09 OPR 807001237345 
MFLM ISTAR8042 
SUSP 03/17/08 INFRACTIONS TO 06/15/08 OPR 807123734!iOl 
MFLM CIRS08057 
CITN 04/30/08 FAIL SIGNAL LOC:MONTANA RCVD12/08/08 
CONV 09/09/08 GLTP PTS:3 CRT: BOOI28~!37 
FINE: 0.00 COSTS: 0.00 JAIL DAYS: 0 PROBATION: o BAC: . 
CITN 04/30/08 o/s DUI LOC:MONTANA RCVDIO/14/08 
CONV 09/09/08 GLTP PTS:O CRT: A01496!i26 
FINE: 0.00 COSTS: 0.00 JAIL DAYS: 0 PROBATION: o BAC: • 
LI0l 10/20/08 SUS/CON/NORLP/SR MT TK0800333 
CONTINUED 
000102
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IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • PO. Box 7129 (20B) 334-8735 
Boise ID 83707-1129 cJmv.idaho.gov 
30082-IA (208) 334-8736 
REQUESTED BY: J NYE 
ADA CO PROS 
200 W FRONT RM 3191 
STATEHOUSE MAIL ID 83720 
PAGE 7 
D R I V E R L ICE N S E R E COR D 01/24/2011
 
FOR: 
SCHWAB, LYNN LEWIS LICENSE NO: ISSUE TYPE: DL 
BIRTH DATE:  CLASS: D 
PO BOX 352 ISSUED: 08/31/2005 OPR STATUS: SUSPNI) 
FAIRFIELD ID 83337 EXPIRES: 02/24/2009 CDL STATUS: NOTLIC 
DRV TRAIN: YES 
RSTR: NONE 
TYPE DATE DESC CLS DOC # 
CITN 12/26/07 STRK FIX HWY LOC:BOISE 
CONY 11/03/08 WHJD PTS:O CRT:BOISE 807ISTAR8309 
ORD: MISD 
FINE: 0.00 COSTS: 0.00 JAIL DAYS: o PROBATION: o BAC: • 
CITN 12/26/07 DUI LOC:BOISE 
CONY 11/03/08 WHJD PTS: 0 CRT: BOISE 807ISTAR83,09 
ORD: MISD 
FINE: 0.00 COSTS: 0.00 JAIL DAYS: o PROBATION: o BAC: . 
SUSP 11/03/08 O/S DUI TO 02/01/09 OPR MT TK0800333 
MFLM A01496526 
WSUS 02/01/09 DUI CSUS TO 07/31/09 OPR 807M071762:4 
MFLM A01510640 
MFLM 05/18/09 SR-22 INSURANCE RECEIVED A01573412 
CITN 04/03/08 O/S DWP SUSP LOC:NEBRASKA RCVD07/17/09 
CONY OS/21/09 GLTP PTS:O CRT: A01615306 
FINE: 0.00 COSTS: 0.00 JAIL DAYS: 0 PROBATION: o BAC: . 
L06J 07/16/09 SR22 REC/FEE REQ 807M071762:4 
CONTINUED 
000103
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IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box 7129 (208) 334-8735 
Boise ID 83707-1129 clmv.idaho.gov 
30082-IA (208) 334-8736 
REQUESTED BY: J NYE 
ADA CO PROS 
200 W FRONT RM 3191 
STATEHOUSE MAIL ID 83720 
PAGE 8 
D R I V E R L ICE N S E R E COR D 01/24/2011
 
FOR: 
SCHWAB, LYNN LEWIS LICENSE NO: ISSUE TYPE: DL 
BIRTH DATE:  CLASS: D 
PO BOX 352 ISSUED: 08/31/2005 OPR STATUS: SUSPNI) 
FAIRFIELD ID 83337 EXPIRES: 02/24/2009 CDL STATUS: NOTLIC 
DRV TRAIN: YES 
RSTR: NONE 
TYPE DATE DESC CLS DOC # 
L101 07/24/09 SUS/CON/NORLP/SR NE CR0800S142 
SUSP 08/07/09 o/s DWP SUSP TO 02/07/10 OPR NE CR0800S142 
MFLM A01615306 
CITN 10/26/09 BASIC RULE LOC:BOISE PST:20 CIT: 30 
CONV 11/18/09 GLTP PTS:3 CRT:BOISE 807ISTAR93,23 
ORD: INFR 
FINE: 33.50 COSTS: 41.50 JAIL DAYS: o PROBATION: o BAC: . 
L126 12/09/09 INFRACT ID CRT 807138410101 
SUSP 12/28/09 INFRACTIONS TO 03/28/10 OPR 
MFLM 
807138410101 
CIRS09343 
L064 03/26/10 PAY AND FEE REQD 807138410101 
L027 10/08/10 ADMIN HEAR CASE 807005763765 
L02H 10/14/10 TELEPHONE HEARNG 807005763765 
L02L 10/14/10 SHOW CAUSE LTR 807005763765 
CONTINUED 
000104
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-'IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box 7129 
Boise ID 83707-1129 
(208) 334-8735 
dmv. idaho.gov 
30082-IA	 (208) 334-8736 
REQUESTED BY:	 J NYE PAGE 9 
ADA CO PROS 
200 W FRONT RM 3191 
STATEHOUSE MAIL ID 83720 
D R I V E R L ICE N S E R E COR D 01/24/2011 
FOR: 
SCHWAB, LYNN LEWIS LICENSE NO: ISSUE TYPE: DL 
BIRTH DATE:  CLASS: D 
PO BOX 352 ISSUED: 08/31/2005 OPR STATUS: SUSPNI) 
FAIRFIELD ID 83337 EXPIRES: 02/24/2009 CDL STATUS: NOTLIC 
DRV TRAIN: YES 
RSTR: NONE 
TYPE DATE DESC	 CLS DOC # 
-------- ------------	 ---------_._­
SUSP 10/30/10 ALSO 8 +ORDRUG TO 01/28/11 OPR 807005763765 
MFLM A05763765 
COMM 01/01/11 ADA CO PA/J NYE DOI 09 30 10 000000015 
L07C 01/11/11 CERT CRT PACKET 15 
LICENSE IN FILE 
12 MONTH POINTS: 0 24 MONTH POINTS: 3 36 MONTH POINTS: 6 
POINTS ASSESSED ARE FOR DEPARTMENTAL USE ONLY, IN DETERMINING SUSPENSIONS 
FOR POINTS OR HABITUAL VIOLATIONS. 
END OF EXISTING RECORD 
* NOT FOR INSURANCE PURPOSES 
CONTINUED 
000105
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IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • PO. Box 7129 (208) 334-8735 
Boise 10 83707-1129 drnv.idaho.gov 
30082-IA	 (208) 334-8736 
REQUESTED BY:	 J NYE PAGE 10 
ADA CO PROS 
200 W FRONT RM 3191 
STATEHOUSE MAIL ID 83720 
D R I V E R L ICE N S E R E COR D 01/24/2011 
FOR: 
SCHWAB, LYNN LEWIS LICENSE NO: ISSUE TYPE: DL 
BIRTH DATE:  CLASS: D 
PO BOX 352 ISSUED: 08/31/2005 OPR STATUS: SUSPNI) 
FAIRFIELD ID 83337 EXPIRES: 02/24/2009 CDL STATUS: NOTLIC 
DRV TRAIN: YES 
RSTR: NONE 
TYPE DATE DESC	 CLS DOC # 
AS AN EMPLOYEE OF THE TRANSPORTATION DEPARTMENT, I AM AN 
OFFICIALLY APPOINTED CUSTODIAN OF DRIVING RECORDS. I 
HEREBY CERTIFY THE FOREGOING IS A TRUE AND CORRECT CO~'Y 
OF THE ORIGINAL DRIVING RECORDS OF THIS DEPARTMENT. 
JANUARY 24, 2011 ,~tltMu~
CUST DIAN OF DRIVER RECO~~S 
SECTION 49-203 IDAHO CODE PROHIBITS THE RELEASE OF PERSONAL INFORMATION 
CONTAINED IN DRIVER LICENSE RECORDS TO UNAUTHORIZED PARTIES, WITHOUT THE 
EXPRESS WRITTEN CONSENT OF THE INDIVIDUAL THE INFORMATION PERTAINS TO. 
AS AN AUTHORIZED REQUESTOR YOU MAY RECEIVE THIS INFORMATION BUT YOU MAY 
NOT RE-RELEASE OR RE-SELL IT. 
***END OF DLR	 PRINT*** 
000106
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Page.: 1 Document NCl.~e_~_~ar~~ .___________ ._"-!II! . 
DDS02037 DIN1 PROD * 30082 DLN HISTORY 01/24/2011 10:02:13 
DLN  DL LIC CLS D OPER VALID 130 
SSN EXEMPT PND CLS CDL NOTLIC 130 
PIC SCHWALL ISS LOC 130 1C CAMA 
NAME SCHWAB, LYNN LEWIS  ISSUED 05/02/1997 15:17:58 BY
 
SEX M HGT 5-08 HAIR BLN L= 040 AGE: 28 EXPIRES 02/24/2001 DCEA
 
WGT 120 EYES BLU R= 040 RCPT 130971220003 STKR 
RES .5 N .25 E OF TOWN TRAN NE PREV NE FEES 020.50+ 
ADDR BOX 137 I/A I SURR N RECORD P 
FAIRFIELD ID 83337 13 O/R MSC ANNUAL N
 
MAIL VOC DT Y DONOR N
 
ADDR DPPA Y YRS PHOTO
 
SIP ELIG
 
STOP
 
CODE RSTRS DAY/16
 
AKA  ID CDLIS 01 05/02/1997 15:15::29
 
DLN MSG IO 13000 PTR CSOH
 
SOR
 
AKA PDPS 01 05/02/1997 15:15:27

NAME MSG IO 13000 PTR
 
UPDA,TED 05/02/1997 15:17:58 JBM
 
I-FWD 2-BWD 3-LST 8-RTN 10-CUR 12-CLR 13-PRNT 14-DIN3 21-Dl1S 24-SUB 
Date: 1/24/2011 Time: 10:01:14 AM 
000107
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Pa.ge: 1 Document Name: Kar~~
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DDS02037 DIN1 PROD * 30082 DLN HISTORY 01/24/2011 10:02:32 
DLN  DL LIC CLS D OPER INVALD 450 
SSN EXEMPT PND CLS CDL NOTLIC 130 
PIC SCHWALL ISS LOC 130 1C CAMA 
NAME SCHWAB/ LYNN LEWIS 
 ISSUED 08/22/1997 14: 02: 09 BY VM:T 
SEX M HGT 5-08 HAIR BLN L= 040 AGE: 28 EXPIRES 02/24/2001 DCEA 
WGT 120 EYES BLU R= 040 RCPT 130972340001 STKR 
RES TRAN DU PREV NE FEES 011.50+ 
ADDR 785 W 24TH S I/A I SURR N RECORD P 
MOUNTAIN HOME ID 83647 20 O/R MSC ANNUAL N 
MAIL VOC DT N DONOR N 
ADDR DPPA Y YRS 04 PHOTO 
SIP ELIG 
---­STOP 
CODE RSTRS DAY/16 
AKA  ID CDLIS 01 05/02/1997 15:15:29 
DLN MSG IO 13000 PTR CSOR 
SOR 
AKA PDPS 01 05/02/1997 15:15:27
---­NAME MSG IO 13000 PTR Y 
UPDATED 05/02/2001 12:21:18 60011 
I-FWD 2-BWD 3-LST 8-RTN 10-CUR 12-CLR 13-PRNT 14-DIN3 21-Dl1~; 24-SUB 
[J~·eo.irJ f)li.Uurw c1~ !JJliJuadd!UMd7~ 
Date: 1/24/2011 Time: 10:01:24 AM 
000109
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Page: 1 Document Name: Kar~ 
---- - - ---_....£.­
DDS02037 DIN1 PROD * 30082 DLN HISTORY 01/24/2011 10:12:15 
DLN  DL LIC CLS D OPER SUSPND 450 
SSN  EXEMPT PND CLS D CDL NOTLIC 130 
PIC SCHWALL ISS LOC 200 E ELMO 
NAME SCHWAB, LYNN LEWIS  ISSUED 03/22/2002 10:55:38 BY ABK 
SEX M HGT 6-00 HAIR BLN L= 040 AGE: 28 EXPIRES 02/24/2001 DCEA 
WGT 150 EYES BLU R= 040 RCPT 200020810014 STKR 
RES TRAN NE PREV DU FEES 006.50+ 
ADDR 120 N 14TH E I/A A SURR N RECORD P 
MTN HOME ID 83647 20 O/R MSC ANNUAL N
 
MAIL VOC DT N DONOR N
 
ADDR DPPA Y YRS 04 PHOTO
 
SIP ELIG
 
STOP
 
CODE RSTRS
 
AKA  ID CDLIS 01 05/02/1997 15:15:29
 
DLN MSG 10 13000 PTR CSOR
 
SOR
 
AKA PDPS 01 03/22/2002 11:01:21

NAME MSG SS 20000 PTR Y
 
UPDATED 04/25/2003 20:30:02 80555
 
1-FWD 2-BWD 3-LST 8-RTN 10-CUR 12-CLR 13-PRNT 14-DIN3 21-Dl1S 24-SUB 
tf2wfi/n1Jzh ilfdo.h-, i add/W:i£J /!L0??7 U f) fad UlDtul/nQ., 
Date: 1/24/2011 Time: 10:11:05 AM 
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DDS02037 DIN1 PROD * 30082 DLN HISTORY 01/24/2011 10:12:51 
DLN  DL LIC CLS D OPER SUSPND 450 
SSN  EXEMPT PND CLS D CDL NOTLIC 130 
PIC SCHWALL ISS LOC 200 E ELMO 
NAME SCHWAB, LYNN LE~nS 
 ISSUED 03/22/2002 10:55:38 BY ABK 
SEX M HGT 6-00 HAIR BLN L= 040 AGE: 28 EXPIRES 02/24/2001 DCEA 
WGT 150 EYES BLU R= 040 RCPT 200020810014 STKR 
RES TRAN NE PREV DU FEES 006.50+ 
ADDR 100 N I/A A SURR N RECORD P 
FAIRFIELD ID 83337 13 O/R MSC ANNUAL N 
MAIL VOC DT N DONOR N 
ADDR PO BOX 352 DPPA Y YRS 04 PHOTO 
FAIRFIELD ID 83337 SIP ELIG 
STOP 
CODE RSTRS 
AKA  ID CDLIS 01 05/02/1997 15:15:29 
DLN MSG 10 13000 PTR CSOR 
SOR 
AKA PDPS 01 03/22/2002 11:01:21
NAME MSG SS 20000 PTR Y 
UPDATED 08/29/2005 13:46:30 10004 
1-FWD 2-BWD 3-LST 8-RTN 10-CUR 12-CLR 13-PRNT 14-DIN3 21-Dl1S 24-SUB 
Date: 1/24/2011 Time: 10:11:40 AM 
000113
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DDS02037 DIN1 PROD * 30082 DLN HISTORY 01/24/2011 10:07:19 
DLN  ID LIC CLS OPER l~XPIRE 450 
SSN EXEMPT PND CLS CDL NOTLIC 130 
PIC SCHWALL ISS LOC 130 1C CAMA 
NAME SCHWAB, LYNN LEWIS  ISSUED 03/01/1996 11:51:42 BY NES 
SEX M HGT 5-08 HAIR BLN L= 040 AGE: 28 EXPIRES 02/24/2000 DCEA 
WGT 120 EYES BLU R= 040 RCPT 130960610006 STKR 
RES MP 137, US 20 TRAN NE PREV NE FEES 007.50+ 
ADDR BOX 137 I/A I SURR N RECORD P 
HILL CITY ID 83337 13 O/R MSC ANNUAL 
MAIL VOC DT DONOR N 
ADDR DPPA Y YRS 04 PHOTO 
SIP ELIG 
STOP 
CODE RSTRS 
AKA  ID CDLIS 
DLN MSG PTR CSOR 
SOR 
AKA PDPS 
NAME MSG PTR 
UPDATED 03/01/1996 11:51:42 NES 
1-FWD 2-BWD 3-LST 8-RTN 10-CUR 12-CLR 13-PRNT 14-DIN3 21-Dl1S 24-SUB 
Date: 1/24/2011 Time: 10:06:30 AM 
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DDS02037 DIN1 PROD * 30082 DLN HISTORY 01/24/2011 10:07:49 
DLN  ID LIC CLS OPER VALID 450 
SSN  EXEMPT PND CLS CDL NOTLIC 130 
PIC SCHWALL ISS LOC 200 E ELMO 
NAME SCHWAB, LYNN LEWIS 
 ISSUED 04/25/2003 14:52:55 BY ABK 
SEX M HGT 6-00 HAIR BLN L= 040 AGE: 28 EXPIRES 02/24/2007 DCEA 
WGT 190 EYES BLU R= 040 RCPT 200031150044 STK:R 
RES TRAN RN PREV NE FEES 007.50+ 
ADDR 120 N 14TH E I/A I SURR I RECORD P 
MTN HOME ID 83647 20 O/R MSC ANNUAL 
MAIL VOC DT DONOR Y 
ADDR DPPA Y YRS 04 PHOTO Y 
SIP ELIG 
STOP 
CODE RSTRS 
AKA  ID CDLIS 
DLN MSG PTR CSOR 
SOR 
AKA PDPS 01 04/19/2002 13:27:43
NAME MSG SS 20000 PTR 
UPDATED 04/25/2003 14:52:55 ABK 
I-FWD 2-BWD 3-LST 8-RTN 10-CUR 12-CLR 13-PRNT 14-DIN3 21-Dl1S 24-SUB 
Date: 1/24/2011 Time: 10:06:42 AM 
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Session: Wiliiamson021011 . 
Session Date: 2011/02/10 
Judge: Williamson, Darla 
Reporter: Tardiff, Penny 
Division: DC 
Session Time: 08:12 
......\ 
Courtroom: CR508 
Clerk(s) : 
Korsen, Janine 
State Attorneys: 
Alidjani, Fafa 
Haws, Gabriel 
Koole, Holly 
Longhurst, Jill 
Stellmon, Tanner 
Buttram, Tessie 
Public Defender(s) 
Lojek, Michael 
Marx, Brian 
Odessey, Ed 
Rolfsen, Eric 
Smith, Lawrence 
Steveley, Craig 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0024 
Case Number: CRFE10-16991 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Schwab, Lynn 
Co-Defendant(s) : 
Pers. Attorney: Ball, Jim 
State Attorney: Dunn, Shawna 
Public Defender: 
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t" 11:03:54 State Attorney: Dunn, Shawna 
has no objection to striking the sentence Mr. Ball wants str 
icken. 
11:04:12	 - Judge: Williamson, Darla 
inquires. 
11:04:14	 - Pers. Attorney: Ball, Jim 
argues further with the Ct's interspersed comments. 
11:14:37	 - State Attorney: Dunn, Shawna 
argues in opposition. 
11:17:18	 - Judge: Williamson, Darla 
inquires. 
11:17:19	 - Pers. Attorney: Ball, Jim 
responds. 
11:17:20	 - State Attorney: Dunn, Shawna 
comments and continues arguing in opposition. 
11:20:34	 - Pers. Attorney: Ball, Jim 
begins rebuttal argument with the Ct's interspersed question 
s. 
11:23:55	 - Judge: Williamson, Darla 
inquires. 
11:23:57	 - State Attorney: Dunn, Shawna 
responds further. 
11:25:22	 - JUdge: Williamson, Darla 
comments & will issue a written decision. 
11:25:42	 - Operator 
Stop recording: (On Recess) 
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NO·-----;:;FIL;-:::E~D-~75~=-=S--:; 
A.M. P.M __ 
James K. Ball FEB 10 2011 
MANWEILER. BREEN. BALL & HANCOCK. PLLC CHRISTOPHER D. RICH, Clerk Attorneys at Law By NATALIE FARACA355 W. Myrtle. Suite 100	 DEPun 
P.O. Box 937 
Boise. Idaho 83701··0937 
Telephone: (208) 424-9100 
Facsimile: (208) 424-3100 
Idaho State Bar No. 5406 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOllRTH JUDICIAL DISTRICT OF
 
THE STATE OF' IDAHO, IN AND FOR THE COllNTY OF ADA
 
STATE OF IDAHO. ) 
) 
Plaintiff, ) Case No.: CR-FE-2010-00I6991 
) 
vs.	 ) AMENDED NOTICE OF 
) HEARING 
) 
LYNN LEWIS SCHWAB.	 ) 
) 
) 
Defendant. )
 
---------)
 
TO: PLAINTIFF ABOVE NAMED: 
PLEASE TAKE NOTICE, that counsel for Defendant in the above-entitled action will 
call up for hearing Defendant's Motion for Modification of' Bond Conditions before the above 
Court in a courtroom of the Ada Courthouse, Boise, Idaho on the 24th day of February, 2011, at 
8:30 a.m., or as soon thereafter as counsel may by heard. 
DATED this £_ day of February. 20] 1. 
MANWEILER, BREEN, BALL & HANCOCK. 
PLLC 
~~~5~Jal11e~~~=-
Attorney for Defendant 
AMENDED NOTICE OF HEARING - Page 1 
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Certificate of mailing or hand delivery 
I certify that on February K_. 2011. I served a true and COITect copy of NOTICE or 
HEARING upon the following by the method of delivery designated: 
Ada County Prosecutor's Ortice ~l~ered200 W. Front St.. Rm. 3191
 
Boise. 10 83702 o Facsimile
 
Fax: (208) 287-7709
 
MANWEILEK BREEN. BALL & HANCOCK. PLLC. 
AMENDED NOTICE OF HEARING - Page 2 
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CHRISTOPHER D, RICH. Cieri<
 
By JANINE KORSEN
 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO ) 
) 
Plaintiff. ) Case No. CRFE2010-0016991 
) 
-vs­ ) 
) 
LYNN LEWIS SCHWAB ) MEMORANDUM AND ORDER 
) DENYING DEFENDANT'S 
Defendant. ) MOTION IN LIMINE 
---------------) 
Defendant's Motion in Limine was heard on February 10, 2011. Attorney James Ball 
argued on behalf of defendant and attorney Tessie Buttram argued on behalf of the State. 
BACKGROUND 
Mr. Schwab has been charged with felony Operating a Motor Vehicle While Undl:::r the 
Influence of Alcohol (two or more convictions within ten years). One of the two prior 
convictions the State seeks to use to enhance the DUI to a felony is a Montana conviction 
entered in September, 2008 after Schwab was tried in absentia and without counsel present. 
The Montana court records, Schwab's affidavit, Affidavit of Deputy City Attorney Nancy 
L. Rohde and the records of the Idaho Transportation Department provide the factual basis for 
the court's decision. 
Defendant was arrested for DUI, DWP and Fail to Signal on April 30, 2008. He did not 
have a driver's license and provided the officer an address of 100 N., Fairfield, Idaho 8337. This 
address was placed on his ticket and provided to the court. The address was entered imo the 
court system. Schwab's mother posted bond and provided her address as 217 Durland, Laurel, 
MEMORANDUM AND ORDER 1
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Montana. Schwab personally appeared at his first scheduled hearing on May 21, 2008. City 
Attorney Rhode, who was the handling attorney and present at Schwab's hearings, states at this 
May 21 hearing Schwab specifically provided the Court with an address of 1101 Chamberlain 
St., Boise, Idaho. This address is reflected by the handwriting of the judge on the Notice To 
Appear and Complaint (Def.Exh A, to the affidavit of Carol Dodge). Schwab in his affidavit 
states that the physical address he gave the court was 100 N. Fairfield, Idaho, 83327 and a 
mailing address of P.O. Box 352 Fairfield, Idaho 83327. He claims he did not reside at the 
Chamberlain Street address during that time and he believes it may have been an address on his 
driver's license. However, Schwab did not have a driver's license at the time of his arrest and 
the certified copies of Schwab's Idaho driving records do not indicate a Chamberlain address. 
Defendant offers no other explanation for how the Judge received his Chamberlain address. 
At the May 21 hearing, Schwab was advised of his rights including his right to be 
represented by counsel and if unable to hire counsel, one would be appointed at public expense. 
Shwab states he told the court at that time he hoped to hire an attorney to represent him. 
Thereafter he claims to have contacted three attorneys, but could not afford to hire any of them. 
Schwab never again appeared in court. A Bench Warrant was issued by the court on July 22, 
2008, stating defendant failed to appear "as ordered by the court". A Notice Of Judge Trial was 
mailed to Lynn Lewis Schwab at 1101 Chamberlain St. Boise, ID 83706 for trial scheduled 
September 9, 2008. Defendant failed to appear at the trial. The trial proceeded without the 
presence of defendant or counsel and defendant was found guilty of all charges, including the 
DUL 
Schwab further states in his affidavit that in early June, 2008, the prosecuting attorney 
telephoned him and asked if he would plead guilty to the reduced charge of inattentive driving 
and that if he accepted this offer he would not have to travel back to Montana and she would take 
care of the paperwork. He claims he agreed to this deal and asked the paperwork to be mailed to 
his address in Fairfield, Idaho. The city attorney in her affidavit states this is false and she is 
"extremely" disturbed that Schwab would make these statements. Furthermore she states 
Montana does not have an "inattentive driving" offense. She also states it is highly unlikely that 
she would even consider amending a multiple offense DUI to a lesser charge and certainly would 
not have done so when she did not have discovery materials or his Idaho driving record in early 
June. She would not have received the discovery materials until June 30. She also would not tell 
MEMORANDUM AND ORDER 2 000124
a defendant he would not have to appear in court because Judge Kerr does not allow a change of 
plea without defendant's personal contact with the judge. 
Following the May 21 hearing, the city attorney received discovery from the police on 
June 30 and on July 3, 2008 mailed the discovery to Schwab and on July 2, 2008 she sent 
Schwab supplemental discovery. All these materials were sent to the Chamberlain address and 
none were returned to her office as undeliverable. 
Schwab did not appear at his next scheduled hearing on July 22, 2008. The court 
forfeited his bond and sent notice to his mother and Schwab at his mother's Laurel address. The 
court also sent Notice of Bond Forfeiture and his Trial Notice to Schwab but these were returned 
to the Court with a yellow stamp indicating the premises were Vacant and Unable to Forward. 
ISSUES 
Defendant's Motion in Limine requests the court to "prohibit the State from using an un­
counseled Montana DUI conviction to enhance his current DUI charge to a felony pursuant to 
Idaho Code Section 18-8005". In his "Defendant's Points and Authorities Motion in Limine" he 
argues that he was tried in violation of his right to counsel and his right to be present at all 
critical stages of the criminal proceedings. 
ANALYSIS 
The state must initially establish a prima facie showing of the existence of the prior 
conviction as opposed to its validity. Such a showing requires only that the state produce copies 
of judgments of conviction or other evidence of the existence of the conviction. State v. Coby, 
128 Idaho 90, 92, 910 P.2d 762, 764 (1996); State v. Moore 148 Idaho 887, 895 (12010). The 
defendant then has the burden of going forward with some evidence that the conviction was 
constitutionally defective. [d. Once defendant raises a triable issue of fact concerning whether he 
was accorded his right to counsel, or that he did not properly waive the right, the burden of proof 
is then upon the state to rebut the defendant's evidence and convince the court that no violation 
of defendant's rights occurred. ld; State v. Beloit, 123 Idaho 36, 844 P.2d 18 (1992) 
Schwab does not deny that he was advised of his right to counsel at his initial appearance. 
He also did not request court appointed counsel, and indicated to the court that he hoped to retain 
private counsel. Schwab never came back to the court to request a public defender or to advise 
the court that he wished to waive counsel. 
MEMORANDUM AND ORDER 3 000125
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Schwab is not alleging that the state has not initially established a prima facie showing of 
the existence of the Montana conviction. Neither party disputes that Schawb never again 
appeared in the Montana court after his initial appearance on May 21, 2008. The parties agree 
that Schwab was thereafter tried and convicted in absentia without counsel present. Schwab has 
stated by affidavit that he did not have notice of the September 9, 2008 trial date. Schwab has 
provided direct evidence of a constitutional infringement of his right to have counsel at his trial. 
The burden is now on the state to convince the court that the 2008 conviction was not entered in 
violation of Schwab's rights. 
I. Lack of Knowledge of the Trial Date 
The United States Supreme Court has held that a defendant may not collaterally attack a 
prior conviction used for sentence enhancement unless defendant's challenge to the prior 
conviction is based on a claim that he was denied his Sixth Amendment right to counsel. Custis 
v. U.S., 511 U.S. 485 (1994). The Idaho Supreme Court has affirmed this holding as applied to 
DUI charging enhancements. State v. Weber, 140 Idaho 89, 90 P.3d 314 (2004). 
Montana allows a court to proceed with trial in a misdemeanor case in the absence of the 
defendant. Mont. Code Ann. § 46-16-122(2)(d) (2011). provides in part: 
(2) If the defendant's counsel is not authorized to act on the defendant's behalf. 
or if the defendant is not represented by counsel, the court, in its discretion, may.. 
. (d) proceed with the trial after finding that the defendant had knowledge of the 
trial date and is voluntarily absent. 
Defendant during oral argument focused on the defendant's lack of knowledge of the trial 
date and that the court made no finding that he had knowledge and was voluntarily absent. 
Presumably if a defendant does not know of his trial date, he could not have inform<::d his 
counsel to be present to represent him. The Montana Supreme Court and other courts have held 
that a criminal defendant can waive his right to be present at trial and that such waiver can be 
done by defendant's conduct. See State v. Weaver, 342 Mont. 196, 179 P.3d 532 (2008); State 
v. McCarthy, 324 MonU, 101 P.23d 288, State v. Clark, 327 Mont. 474, 115 P.3d 208, United 
States v. Houtchens, 926 F.2d 824, 826. 
Weaver is factually similar to our case. In Weaver the state sought to use a prior 1996 
DUI conviction to enhance Weaver's 2005 DUI charge to felony DUI. Weaver contended that 
use of the prior 1996 conviction was constitutionally infirm because he had been tried in absentia 
in violation of his right to be present at the proceedings and that any waiver of that right had to 
MEMORANDUM AND ORDER 4
 000126
 
 
be proved to be knowing, voluntary, and specific as required by Mont. Code Ann. § 46-16­
122(2)(d). Because Weaver swore on direct examination that he did not have notice of the 1995 
trial date the burden shifted to the state to provide direct evidence that the 1996 conviction was 
not entered in violation of Weaver's rights. In finding that the State met its burden, the Montana 
Supreme court found that oral and documentary evidence showed that either Weaver knew of the 
1996 trial date and was willfully absent or he kept himself deliberately ignorant of the trial date, 
thus waiving the right to be present. The Weaver court agreed with the Ninth Circuit in 
Houtchens, 926 F.2d at 827-28 that, "where a defendant's failure to know of a continued trial 
date is directly attributable to his efforts to keep himself deliberately ignorant of that date, he will 
not be heard later to complain about his lack of knowledge." Id., at 207, 179 P.3d at 540. The 
court held the 1996 conviction could be used to support a charge of felony DDI. 
The state has successfully presented direct evidence attacking Schwab's credibility and 
showing that Schwab's own failure caused him to be ignorant of the trial date. The court finds 
Schwab intentionally provided an incorrect mailing address to the court. He claims in his 
affidavit that he never provided the Chamberlain address to the court and this address was an old 
address and must have come from his driver's license. However, the State has shown through 
Department records that no Chamberlain address was ever on his driver's license. It is 
reasonable to conclude that the only way the Montana judge obtained the Chamberlain address 
was from Schwab at his initial appearance. Therefore, when the Montana court mailed him 
notice of the trial date, he did not receive it because he had intentionally provided a false address 
to the court. Schwab's failure to know of a trial date is directly attributable to his efforts to keep 
himself deliberately ignorant by providing a false address. He can not now complain about his 
lack of knowledge. 
Schwab's credibility is further undermined by the statements of the City Attorney. His 
claim that he did not further appear in Montana because the prosecutor in early June offered him 
a deal to reduce the charge to inattentive driving is unpersuasive for a number of reasons: (1) 
Montana has no offense of inattentive driving; (2) the prosecutor does not consider an offer until 
she has received discovery which she did not get until the end of June from law enforcement; (3) 
if there is to be a change of plea, the judge requires personal contact with the defendant; and (4), 
it is highly unlikely she would ever reduce a multiple offense DDI to a lesser charge. 
MEMORANDUM AND ORDER 5 000127
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The court finds that Schwab kept himself deliberately ignorant of the trial date, thus 
waiving his right to be present. 
II. Right to Counsel at Trial 
Idaho Code § 19-857 states that, "a person who has been appropriately informed of his 
right to counsel may waive in writing, or by other record, any right provided by this act, if the 
court concerned, at the time of or after waiver, finds of record that he has acted with full 
awareness of his rights and of the consequences of a waiver. 
Courts have recognized the constitutionality of allowing a defendant to waive his right to 
counsel by his conduct. The courts of South Carolina have recognized three ways that a criminal 
defendant can waive his right to counsel, (1) waiver by an affirmative, verbal request; (2) waiver 
by conduct; and (3) forfeiture. State v. Roberson, 382 S.C. 185, 187, 675 S.E.2d 732, 733 
(2009). In Roberson, the defendant was arrested, advised of his trial date, signed a bond form 
stating that he was advised of the trial date and was sent two letters of "Notice of Appearance for 
Court," but the defendant never appeared for trial. Id, The court found that give:n the 
defendant's "disregard for the instructions of the court, and his inexcusable absence from trial, a 
waiver by conduct of the right to counsel is inferable." Id., at 188. Indiana courts have come to 
a similar conclusion with regard to waiver by conduct. See, Jackson v. State, 868 N.E.2d 494 
(Ind. 2007). In Jackson, the defendant appeared at a scheduling conference, advised the court 
that he would be hiring an attorney, and was given a trial date. When he failed to appear for 
trial, he was tried and convicted in absentia. The court found that the defendant had knowingly 
and voluntarily waived his right to counsel. Id. Additionally, the court found the defendant had 
essentially waived his right to be advised of the dangers of self representation because he never 
gave the court any indication that he intended to proceed pro se. Id. The court summed up the 
policy behind this holding when it said, "a defendant cannot be permitted to manipulate the 
system simply by refusing to show up for triaL" Id., at 497. The Ninth Circuit has reached a 
similar conclusion in the context of whether a defendant can waive his Sixth Amendment nght to 
be present at trial by his conduct. Brewer v. Raines, 670 F.2d 117 (9th Cir. 1982). In Brewer, 
the defendant was advised of his trial date and informed that trial could be held in absentia. The 
court found that defendant had voluntarily waived his right to be present at trial by failing to 
appear on the date of trial. Id. Again, the basic policy underlying this decision was that, "neither 
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in criminal nor in civil cases will the law allow a person to take advantage of his own wrong." 
Id., at 119. 
In contrast to these cases, other courts have found that a defendant does not waive 
important constitutional rights simply by failing to appear. See e.g., People v. Hill., 208 
III.App.3d 887, 567 N.E.2d 626 (Ct. App. 1991). In Hill, defendant was assigned a public 
defender and advised of his trial date. The Court also informed defendant that trial could 
proceed in absentia if he failed to appear on the date of trial. Defendant failed to appear on the 
date of trial, and the court allowed the public defender to withdraw because defendant had never 
gone to meet with the public defender. Id., at 889, 567 N.E.2d at 627. Trial was held in 
absentia, and defendant was convicted without the benefit of counsel. The court of appeals 
found that defendant had waived his right to be present at trial by his conduct; however, the court 
found that he had not waived his right to counsel by his conduct. Id. The court stated that, 
"while we understand the trial court's frustration with the defendant's behavior, we cannot 
sanction such a grievous error." Id., at 890, 567 N.E.2d at 628. 
In this case, Defendant was advised of his right to counsel, but told the court that he 
"hoped" to hire his own attorney. Aff. ofLynn Schwab, Aff. ofCarol Dodge, Ex. B; Aff. ofNancy 
At his initial appearance he was advised that if he was unable to hire an attorney one would be 
appointed to represent him if he qualified. Schwab never returned to the court to infonn the 
judge that he did not have private counselor could not afford one. Defendant was never advised 
of the risks of proceeding pro se because he never gave the court any indication that he intended 
to proceed pro se. This situation is factually similar to the situation in Jackson. Because 
Defendant never gave the court any indication that he intended to proceed without counsel, the 
court was relieved of its duty to inform Defendant of the risks of proceeding without counsel. 
The court finds that Schwab's Montana conviction was not obtained in violation of 
defendant's right to counsel. 
CONCLUSION 
Defendant's motion In limine is denied for the reason that Defendant kept himself 
deliberately ignorant of the trial date, thus waiving his right to be present and to have counsel 
present. Furthermore, Defendant never gave the court any indication that he intended to proceed 
without counsel. The court was therefore relieved of its duty to inform Defendant of the risks of 
proceeding without counsel. 
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IT IS SO ORDERED that defendant's Motion in Limine is denied. 
Dated this -'.'Lday of February, 2011 
Daria Williamson, District Judge 
I hereby certify on this date I mailed a true and correct copy of the foregoing to the 
following: 
Tessie Buttram James K. Ball 
Deputy Prosecutor 355 W. Myrtle St Suite 100 
Interdepartmental Mail P.O. Box 937 
Boise, Idaho 83701-0937 
Dated this Lf/1ay of February, 2011 
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FEB 24 2011James K. Ball 
MANWEILER, BREEN, BALL & HANCOCK, PLLC CHRISTOPHER D. RICH, Clerk 
Attorneys at Law By JANINE KORSEN 
DEPUTY 
355 W. Myrtle St., Suite 100 
P.O. Box 937 
Boise, Idaho 83701-0937 
Telephone: (208) 424-9100 
Facsimile: (208) 424-3100 
Idaho State Bar No. 5406 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) CASE NO.: CR-FE-201O-0016991 
Plaintiff, ) 
vs. ) 
) ORDER MODIFYING 
) CONDITION OF BOND 
LYNN LEWIS SCHWAB, ) 
) 
Defendant. ) 
---------------) 
IT IS HEREBY ORDERED AND THIS DOES ORDER that the conditions of bond are 
modified as follows: 
The S.C.R.A.M bracelet shall be removed and replaced with the Ada County Sheriff's 
Office T.A.D device. 
IT IS SO ORDERED this d.i.day of February, 2010. 
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- - ------ - - - - ---------)
is:!li 
'DARLA WILLIAMSON, District Judge 
1 
Clerk's Certificate of Mailing or Hand Delivery 
I certify that I am a duly elected and qualified Clerk of the District Court Ef;J9.e Fourth Judicial 
District of the State of Idaho, in and for the County of Ada, and that o~ --i!!I-, 2r/rJ~, I 
served a true and correct copy of the foregoing document upon the following by the method of 
deli very designated: 
Ada County Prosecutor's Office o U.S. Mail ~ Hand-delivered200 W. Front St., Rm 3191 
Boise, ID 83702 o Facsimile 
o U.S. Mail 0 Hand-deliveredJames K. Ball 
MANWEILER, BREEN, BALL & HANCOCK, PLLC ~FacSimile 
P.O. Box 937 
Boise, ID 83701-0937 
Ada County Sheriff's Office o U.S. Mail 0 Hand-delivered7200 W. Barrister Drive 
Boise, ID 83704 ¢FacSimile 
Ada County Misdemeanor Probation o U.S. Mail 0 Hand-delivered888 North Cole Road 
Boise, ID 83704 ~acSimile 
J. DAVID NAVARRO, CLERK OF THE COURT 
~~£~Deputy Clef 
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ndations. 
08:58:07	 - State Attorney: Dunn, Shawna 
agrees. 
08:58:09 - Judge: Williamson, Darla 
questions	 the Def & Counsel for the Def regarding the plea & 
the plea 
08:58:18	 - Judge: Williamson, Darla 
agreement. 
09:00:04	 - Defendant: Schwab, Lynn 
is sworn by the Clerk. 
09:00:18	 - Judge: Williamson, Darla 
questions the Def regarding the guilty plea form. 
09:03:26	 - Defendant: Schwab, Lynn 
pleads guilty. 
09:03:28	 - Judge: Williamson, Darla 
reviews the elements of the offenses with the Def. 
09:06:13	 - Judge: Williamson, Darla 
finds factual basis & accepts the guilty plea. 
09:06:20	 - Judge: Williamson, Darla 
continues the matter to April 7 at 10:00 for sentencing. 
09:07:22	 - Pers. Attorney: Ball, Jim 
argues to remove the Scram bracelet & put a different brace I 
et on from the 
09:07:40	 - Pers. Attorney: Ball, Jim 
ACJ. 
09:07:40	 State Attorney: Dunn, Shawna 
Tessie Buttram has no objection. 
09:07:51	 - Judge: Williamson, Darla 
is ok with it then. 
09:07:53	 - Pers. Attorney: Ball, Jim 
will submit an order to the Court. 
09:07:59	 - Operator 
Stop recording: 
000134
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NO.	 •~ rr> FILEOA.M dE,l'£ PM. ... 
GUILTY PLEA ADVISORY FEB 2 ( 2011 
Defendant's Name: 5dw-~6~Depu~ ~ I 
Date: ;2 ~ ;)tj-LJ--- Case Number(s): ct2, .Fe. -;y:;)0 - t:KJ/ b ?9 J 
Pleading Guilty to Charge(s): Minimum & Maximum Prison/Fine 
(t'> £)w::r.-:	 ./t:2YA' s.L' h/Le~ 
~) InY~JrA(' (). L. (PM'A~h IlL l?A.e.. 
~) ~..4-A &Wy,~ 
::J"lrH~ 
STATEMENT OF RIGHTS & EXPLANATION OF WAIVERS By PLEA OF GUILTY 
(PLEASE INITIAL EACH RESPONSE) 
I.	 You have the right to remain silent. You do not have to say anything about the crime(s) you are 
accused of committing. If you have a trial, the state could not call you as a witness or ask you 
any questions. However, anything you do say can be used as evidence against you in court. 
I understand that by pleading guilty I am waiving my right to remain silent before and during 
trial. h S 
II.	 The waiver of your right to remain silent only applies to your plea of guilty to the crime(s) in this 
case. Even after pleading guilty, you will still have the right to refuse to answer any question or 
to provide any information that might tend to show you committed some other crime(s). You can 
also refuse to answer or provide any information that might tend to increase the punishment for 
the crime(s) to which you are pleading guilty. 
- 1 -	 McLaughlin / Williamson / Wilper july 1,2007 
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I understand that by pleading guilty to the crime(s) in this case, I still have the right to remain 
silent with respect to any other crime(s) and with respect to answering questions or providin~l 
information that may increase my sentence.------'h:....:.~~__ 
III.	 You have the right to be represented by an attorney. If you want an attorney and cannot pay fOlr 
one, you can ask the judge for an attorney who will be paid by the county. 
understand bS 
IV.	 You are presumed to be innocent. You would be found guilty if: 1) you plead guilty in front of the 
judge, or 2) you are found guilty at a jury trial. 
understand that by pleading guilty I am waiving my right to be presumed innocent. 
J..S 
V.	 You have the rigl1t to a speedy and public jury trial. A jury trial is a court hearing to determine 
whether you are guilty or not guilty of the charge(s) brou~lht against you. In a jury trial, you have 
the right to present evidence in your defense and to testify in your own defense. The state must 
convince each and everyone of the jurors of your guilt beyond a reasonable doubt. 
understand that by pleading guilty I am waiving my right to a speedy and public jury trial. 
LS 
VI.	 You have the right to confront the witnesses against you. This occurs during a jury trial where 
the state must prove its case by calling witnesses to testify under oath in front of you, the jury, 
and your attorney. Your attorney could then cross-examine (question) each witness. You could 
also call your own witnesses of your choosing to testify concerning your guilt or innocence. If 
you do not have the funds to bring those witnesses to court, the state will pay the cost of 
bringing your witnesses to court. 
I understand that by pleading guilty I am waiving my right to confront the witnesses against me, 
and to present witnesses and evidence in my defense. ).... S .----'---~--
QUESTIONS REGARDING PLEA 
(Please answer every question. If you do not understand a question consult your attorney 
before answering.) 
PLEASE CIRCLE ONE 
1.	 Do you read and write the English language? §J NO 
If not, have you been provided with an interpreter to
 
help you fill out this form? YES NO ~
 
2.	 What is your age? ----""zq"----'-__ 
- 2 -	 McLaughlin / Williamson / Wilper July 1,2007 
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3.	 What is your true and legal name? L.\/~11 J... t':.-:> c I-t vJ 0\, ~ 
I 
4.	 What was the highest grade you completed in school? 1\i( f-~Je Sl~i'!O (I 
If you did not complete high school, have you received
 
either a general education diploma or high school
 
equivalency diploma? @ NO N/A
 
5.	 Are you currently under the care of a mental health 
professional? YES C[9) 
6.	 Have you ever been diagnosed with a mental health 
disorder? YES <§) 
If so, what was the diagnosis and when was it made? _ 
7.	 Are you currently prescribed any medication? YES C@ 
If so, have you taken your prescription medication
 
during the past 24 hours? YES NO @Y
 
8.	 In the last 24 hours, have you taken any medications or 
drugs, or drank any alcoholic beverages which you 
believe affect your ability to make a reasoned and 
informed decision in this case? YES @9) 
9.	 Is there any other reason that you would be unable to 
make a reasoned and informed decision in this case? YES @ 
10.	 Is your guilty plea the result of a plea agreement? ~NO 
If so, what are the terms of that plea agreement?
 
(If available, a written plea agreement should be
 
attached hereto as "Addendum 'A"')
 
U/Jt:L::IJ &¥1 ~ 41.1<. I ( fc)I ~ f ~~;Lh 
I 
Atu-~r'It..<A&-A~ ~t 
the one paragraph below which describes the type
 
of plea you are entering:
 
a,	 I understand that my plea agreement is a binding plea agreement.
 
This means that if the district court does not impose the specific
 
sentence as recommended by both parties, I will be allowed to
 
withdraw my plea of guilty and proceed to a jury trial. ,.
 
- 3 -	 McLaughlin / Williamson / Wilper July 1,2007 
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I'b~ understand that my plea agreement is a non-binding plea 
Vgreement. This means that the court is not bound by the agreement 
or any sentencing recommendations. and may impose any sentence 
authorized by law, including the maximum sentence stated above. 
Because the court is not bound by the agreement, if the district court 
chooses not to follow the agreement, I will not have the right to 
withdraw my guilty plea. b S 
12. As a term of your plea agreement, are you pleading 
guilty to more than one crime? @ NO 
If so, do you understand that your sentences for each 
crime could be ordered to be served either concurrently 
(at the same time) or consecutively (one after the other)? §) NO N/A 
13.	 Is this a conditional guilty plea in which you are 
reserving your right to appeal any pre-trial issues? @ NO 
If so, what issue are you reserving the right to appeal? 
(V1 td .' C /'I +0 1,'/11, Of: 
14. Have you waived your right to appeal your judgment 
of conviction and sentence as part of your plea 
agreement? YES @ 
15. Have any other promises been made to you which have 
influenced your decision to plead guilty? YES e&9) 
If so, what are those promises? 
16. Have you had sufficient time to discuss t<::.----:I 
your case with your attorney? ~ NO 
17. Have you told your attorney everything you know about ~~ 
the crime(s) to which you are pleading guilty? ~ NO 
18. Is there anything you have requested your attorney 
to do that has not been done? YES @ 
If yes, please explain. 
- 4 -	 McLaughlin I Williamson I Wilper July 1,2007 
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19.	 Your attorney can get various items from the 
prosecutor relating to your case. These may include 
police reports, witness statements, tape recordings, 
photographs, reports of scientific testing, etc. This is 
called discovery. Have you reviewed the evidence ~ 
provided to your attorney in discovery? ~ NO 
20.	 Are there any witnesses whose testimony would show 
that you are innocent? YES @ 
21.	 Do you understand that by pleading guilty you will waive 
any defenses, both factual and legal, that you believe ~ 
you may have in this case? ~ NO 
22.	 Are there any motions or other requests for relief that 
you believe should still be filed in this case? YES @ 
If so, what motions or requests? 
23.	 Do you understand that if you enter an unconditional 
guilty plea in this case you will not be able to challenge 
any rulings that came before the guilty plea including: 
1) any searches or seizures that occurred in your case; 
2) any issues concerning the method or manner of your 
Arrest; and 3) any issues about any statements you may 
have made to law enforcement officers? @ NO 
24.	 Do you understand that when you plead guilty, you are 
admitting the truth of each and every allegation contained 
in the charge(s) to which you plead guilty? @NO 
25.	 Are you currently on probation or parole? YES @ 
If so, do you understand that a plea of guilty in this case ~\ 
could be the basis of a violation of that probation or parole? YES NO ~ 
26.	 If you are not a citizen of the United States, the entry 
of a plea or makin!~ of factual admissions could have 
consequences of deportation or removal, inability to 
obtain legal status in the United States, or denial of 
an application for United States citizenship. Do you 
understand? YES €.iJ 
27.	 Is the crime to which you will plead guilty one which 
will require you to register as a sex offender? YES ~ 
(I.C. § 18-8304) 
- 5 -	 McLaughlin I Williamson I Wilper July 1,2007 000139
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28. Are you aware that if you plead guilty you may be 
required to pay restitution to the victims in this case? YES @ 
(I.C. §19-5304) 
29. Have you agreed to pay restitution in another case as 
a condition of your plea agreement in this case? YES @ 
If so, to whom? 
30.	 Is there a mandatory driver's license suspension as a 
result of a guilty plea in this case? @ NO 
If so, for how long must your license be suspended? _.ILl"I--t/'=-r- _ 
31. Are you pleading guilty to a crime for which a mandatory 
domestic violence, substance abuse, or psychosexual 
evaluation is required? ~V NO 
(I. C. §§ 18-918(7)(a),-8005(9) ,-8317) 
32. Are you pleading guilty to a crime for which you may be 
required to pay the costs of prosecution and 
investigation? (I.e. § 37-2732A(K)) YES C@ 
33. Are you pleading guilty to a crime for which you will be 
required to submit a DNA sample to the state? YES @ 
(I.C. § 19-5506) 
34. Are you pleading !~uilty to a crime of violence for which 
the court could impose a civil penalty of up to $5,000, 
payable to the victim of the crime? (I.C. § 19-5307) YES 0~ 
35. Do you understand that if you plead guilty to a felony, 
during the period of your sentence, you will lose your 
right to vote in Idaho? (10. CaNsT. art. 6, § 3) @NO 
36. Do you understand that if you plead guilty to a felony, 
during the period of your sentence, you will lose your right ~ 
to hold public officE! in Idaho? (10. CaNsT. art. 6, § 3) ~ NO 
37. Do you understand that if you plead guilty to a felony, 
during the period of your sentence, you will lose your right 
to perform jury service in Idaho? (10. CaNsT. art. 6, § 3) @ NO 
38.	 Do you understand that if you plead guilty to a felony 
you will lose your right to purchase, possess, or carry 
firearms? (I.C. § 18-310) § NO 
- 6 -	 McLaughlin / Williamson / Wilper July 1,2007 
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39. Do you understand that no one, including your attorney, 
can force you to plead guilty in this case? @NO 
40. Are you entering your plea freely and voluntarily? @ NO 
41. Are you pleading guilty because you did commit the acts 
alleged in the information or indictment? @)NO 
42. If you were provided with an interpreter to help you fill out 
this form, have you had any trouble understanding your 
interpreter? YES NO@ 
43. Have you had any trouble answering any of the questions 
in this form which you could not resolve by discussion with 
your attorney? YES ~ 
have answered the questions on pages 1-7 of this GUilty Plea Advisory form tmthfully, 
understand all of the questions and answers herein, have discussed each question and 
answer with my attorney, and have completed this form freely and voluntarily. Furthermore, no 
one has threatened me to do so. 
Dated this ------'2 day of _----!o2~t1_l___ , 20--1!--. 
I hereby acknowledge that I have discussed, in detail, the foregoing questions and answers 
with my client. 
FINAL 
- 7 - McLaughlin / Williamson / Wilper .july 1,2007 000141
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FEB 2'e12011James K. Ball 
MANWULER, BREEN, BALL & HANCOCK, PLLC 
Attorneys at Law 
355 W. Myrtle St., Suite 100 
P.O. Box 937 
Boise, Idaho 83701-0937 
Telephone: (208) 424-9100 
Facsimile: (208) 424-3100 
Idaho State Bar No. 5406 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No.: CR-FE-20 10-0016991 
) 
) 
LYNN LEWIS SCHWAB, ) RULE 11 CONDITIONAL 
) PLEA 
) 
Defendant. ) 
---------------) 
COMES NOW, Plaintiff, STATE OF IDAHO, by and through its attorney of record, 
Tessie Buttram, Ada County Prosecuting Attorney, Defendant Lynn L. Schwab, on his own 
behalf and by and through his attorney of record, James K. Ball of the tirm MANWEILER, BRELN, 
BALL & HANCOCK, PLLC, and pursuant to Rule 11 (a)(2) Idaho Criminal Rules, hereby submit 
the following conditional plea agreement to the Court for its acceptance or rejection: 
1. The Defendant shall enter a plea of guilty pursuant to Count (1) Driving Under 
the Influence. felony, pursuant to I.C. §§ 18-8004; 8005(5). Count (2) Driving Without 
Obtaining a Driver's License, misdemeanor, I.e. § 49-301. Count (3) Failure to Provide Proofof 
Insurance, misdemeanor, I.e. ~ 49-1232. 
RULE 11 CONDITIONAL PLEA - Page 1 
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2. The Defendant specifically reserves the right to appeal the adverse ruling of the 
District Court on his Motion in Limine. 
3. It is agreed that if Defendant prevails on appeal the Defendant shall be allowed to 
withdraw his guilty plea to a felony Driving Under the Influence. 
4. Defendant understands that the Court is not bound to accept this conditional plea 
and that if the Court should reject said Agreement, Defendant shall be allowed an opportunity by 
the Court to withdraw his plea of guilty to the charge and proceed to a trial on the original charge 
pursuant to Rule 11 {d)(4), Idaho Criminal Rules. 
5. The Defendant further understands that he has an absolute right to plead not guilty 
and persist in that plea, that he has a right to be tried by jury, and that at trial he has the right to 
the assistance of counsel. Defendant further understands that he has the right to require the State 
to prove each and every element of the case against him beyond a reasonable doubt, that he has 
the right not to testtfy against himself, or not be compelled to incriminate himself. Defendant 
further understands that at trial he would have the right to confront and cross-examine witnesses 
on his own behalf. Finally, the Defendant understands that by pleading guilty he waives the right 
to trial by jury, that no trial will, in fact, occur. 
6. The parties hereto freely state that this Agreement constitutes the entire agreement 
between the Defendant, Lynn L. Schwab, and the Plaintiff, State of Idaho, and that no other 
promises or inducements have been made, directly or indirectly, by any agent of the State of 
Idaho, including the Ada County Prosecuting Attorney concerning any plea to be entered ill this 
case. The State is free to argue sentence and is not bound to a specific recommendation. In 
addition, the Defendant states that no person has directly or indirectly threatened or coerced him 
RULE 11 CONDITIONAL PLEA - Page 2 
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to do or refrain from doing, anything in connection with any aspect of this case, including 
entering the plea of guilty. 
7. Counsel for Defendant states that he has read this Agreement and has fully 
explained said Agreement to his client and that Defendant, Lynn L. Schwab, understands this 
Agreement. Counsel for Defendant further states that his client freely and voluntarily consents to 
the terms of this Agreement and that he concurs in the entry of the conditional guilty plea on 
Defendant's behalf under this Agreement. 
DATED Thi~--iday of February, 2011. 
ADA COUNTY PROSECUTING ATTORNEY 
Tess' uttr, 
Deputy Ada County Prosecuting Att rney 
~~ ~SChwab, 
efendant 
MANWEILER, BREEN, BALL & HANCOCKK, 
PLLC 
The foregoing Rule 1I Conditional Plea Agreement IS HEREBY APPROVED AND 
ACCEPTED. Judgment and sentence is hereby ORDERED and imposed accordingly. 
IT IS SO ORDERED This ~day of February, 2011. 
/ J),j/ar JJ; 
RULE 11 CONDITIONAL PLEA - Page 3 
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Ses~ion: Williamson040711 Division: DC Courtroom: CR50B 
Session Date: 2011/04/07 
Judge: Williamson, Darla 
Session Time: 08:26 
Reporter: Tardiff, Penny 
Clerk(s): 
Johnson, Kathy 
State Attorneys: 
Alidjani, Fafa 
Buttram, Tessie 
Dunn, Shawna 
Koole, Holly 
Longhurst, Jill 
Stellmon, Tanner 
Public Defender(s) : 
Lojek, Michael 
Marx, Brian 
Odessey, Ed 
Rolfsen, Eric 
Smith, Lawrence 
Steveley, Craig 
Prob. Officer(s): 
Court interpreter(s): 
Case 1D: 0021 
Case Number: FE:1016991 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Schwab, Lynn 
Co-Defendant(s) : 
Pers. Attorney: Ball, James 
State Attorney: Buttram, Tessie 
Public Defender: 
2011/04/07 
10:29:49	 - Operator

Recording:
 
10:29:49	 - New case
 
Schwab, Lynn
 
10:30:02	 - Judge: Williamson, Darla 
The Crt calls case deft on bond with counsel. 
10:30:29	 - Judge: Williamson, Darla ... " 
The Crt advises the deft of his appeal rights. 
10:31:30	 - Judge: Williamson, Darla
 
Parties have received the materials.
 
10:31:38	 - State Attorney: Buttram, Tessie 
No corrections. 
10:31:46	 - Pers. Attorney: Ball, James
 
States corrections.
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i lo:'n:Ol - Pers. Attorney: Ball, James 
Provides the Crt will additional letters to review. 
10:33:12	 - Judge: Williamson, Darla
 
The Crt reviews the materials.
 
10:35:14	 - State Attorney: Buttram, Tessie
 
Statement regarding the amt of child support that the deft s
 
till owes.
 
10:36:36	 - Judge: Williamson, Darla
 
Addresses counsel.
 
10:36:44	 - Judge: Williamson, Darla
 
No testimony or statements.
 
10:36:56	 - State Attorney: Buttram, Tessie
 
Argument on recs.
 
10:41:10	 - State Attorney: Buttram, Tessie
 
3+7=10 suspended 180 days county jail.
 
10:41:36	 - State Attorney: Buttram, Tessie
 
SAP Program in custody and qualify for work release when he
 
able to do so.
 
10:42:00	 - State Attorney: Buttram, Tessie
 
TAP Programs and CSC.
 
10:42:08	 - State Attorney: Buttram, Tessie
 
Cnt II & III 180 suspended with 150 days. $150.00 fine in ea
 
ch case.
 
10:42:35	 - Pers. Attorney: Ball, James
 
Argument on recs.
 
10:50:31	 - Pers. Attorney: Ball, James
 
Place the deft on probation.
 
10:51:06	 - Pers. Attorney: Ball, James
 
Allow the deft to continue to work.
 
10:52:04	 - Pers. Attorney: Ball, James
 
2+5=7 - 7 yrs probation.
 
10:52:14	 - General:
 
Time stamp
 
10:52:16	 - Pers. Attorney: Ball, James
 
Jail time 30 - 90 days ... SAP can be done out of custody.
 
10:52:50	 - Pers. Attorney: Ball, James
 
1 yr dl suspension, run misdeamenor concurrent suspend all f
 
ines.
 
10:53:25	 - State Attorney: Buttram, Tessie
 
Statement.
 
10:54:11	 - Judge: Williamson, Darla
 
Statement.
 
10:57:05	 - Pers. Attorney: Ball, James
 
Statement.
 
10:57:10	 - Defendant: Schwab, Lynn
 
Statement.
 
10:58:03	 - Judge: Williamson, Darla
 
The Crt addresses the deft.
 
11:00:59	 - Judge: Williamson, Darla
 
2+5=7 Cnt II & III 180 days with 150 days susp,nded. Concur
 
rent. Will not
 
11: 01: 24 - Judge: Williamson, Darla
 
impose fine on II and III will impose cc.
 
11:01:35	 - General: .
 
Time stamp
 
11:01:36	 - Judge: Williamson, Darla
 
Probation for 7yrs.
 
11:01:50	 - Judge: Williamson, Darla
 
Addresses the deft regarding the probation terms.'
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~ 11:~:35 - Judge: Williamson, Darla 
270.50 cc $1000.00 fine. 
11:02:58 - Judge: Williamson, Darla 
The Crt gives specific terms of probation. 
11:03:23 - Judge: Williamson, Darla ' 
120 days jail scheduled with PO to serve 30 days at a time n 
o objection to 
11:03:49 - Judge: Williamson, Darla 
transfered in Payette County. 
11:04:15 - Judge: Williamson, Darla 
2 yrs dl suspension starting today. 
11:07:38 - Operator 
__Stop recordin~ __ ~J-C1S- _ 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO 
vs. 
Plaintiff, 
Case No. CR-FE- de II) . (: c I C'7'j I 
i., 
1'-. '-II i.1,,/ 
I 
{;.- I v I 
. / 
".:"" (,~ 
I. 
r, .i <I tJ PROBATION AGREEMENT 
7 Defendant. 
){SUSPENDED IMPOSITION OF S~TENCE D WIT~HELD JUDGMENT 
TERM OF PROBATION: i years beginning (2~J::',·ce 7, 20'L­
PROBATION CONDITIONS: /' , 
1. Probation is granted to and accepted by the probat'foner, subject to all its tenns and conditions, and with the 
understanding that the Court may, at any time, in case of the violation of the tenns of probation, cause the probationer to 
be returned to the Court, for the imposition of sentence as prescribed by law, or any other punishment as the court may see 
fit to hand down: 
2. Probationer shall be under the legal custody and control of the Director of Probation and Parole of the State of 
Idaho and the District Court and subject to the rules of probation as prescribed by the Board of Correction and the District 
Court. 
3. General Conditions applicable to. all probationers, to-wit: 
a.	 Probationer does hereby agree and consent to the search of his/her person, residence, automobik, real property, 
and any other property, at any time, and at any place, by any law enforcement officer, peace officer, or probation 
officer, and does waive his/her constitutional rights to be free from such searches._ '7 
b.	 Probationer shall not violate State, Federal, or MUl)icipallaws. !::..'L 
c.	 The probation officer shall approve all residences. Probationer shall not change residence without first obtaining 
written pennission fi'om the probation officer. i;5 
d.	 Probationer shall submit· a truthful written report to the probation officer each and every month and report in 
person when requested. J..~ 
e.	 Probationer shall not leave the State or Fourth Judicial District (Ada, Boise, Elmore, and Valley counties) without 
first obtaining written pennission from the probation officer. ~. 5 
f.	 Probationer shall complete any training or counseling program established by the probation officer. 1-,-; 
g.	 Probationer shall contact Vocational Rehabilitation or some other vocational program identified by hislher 
probation officer, get an evaluation and follow all recommendations made. J. S 
h.	 Probationer requests probation services be transferred outside th(~ Fourth Judicial District, Probationer agrees that 
probation violation documents received from the agency supervising probationer, shall be admissible into 
evidence without the state having to show that such evidence is credible and reliable, and probationer waives any 
right to confront the author of such documents. L '7 
1.	 Probationer shall become and remain fully employed or be enrolled as a full time student; and shall not tenninate 
employment without securing other employment. J.. ~, 
j.	 Probationer shall submit, at probationer's expense, to a chemical test of blood, breath or urine ~or intoxicating 
substances upon request of probation or other law enforcement. ...!: 'S 
k.	 Probationer shall not associate with individuals specified by the probation officer. J.. S 
1.	 Probationer shall not frequent any establishment where alcohol is a major source of income. i, ') 
m.	 Probationer shall submit to a polygraph examination at probationer's own expense if requested by the probation 
officer. ;... '; 
n.	 Probationer shall not purchase, carry or have in hislher possession any firearm/s or other weapons.i~ 
o.	 Probationer shall not purchase, possess or consume any alcoholic beverages while on probation. ~, 
p.	 Probationer shall not purchase, possess, or consume any drug or narcotic unless specifically prescribed by a 
medical doctor..i.. "S 
q.	 If probationer does not have a high school degree, the probationer shall acquire a GED or high school diploma 
with the time set by the probation officer. ).. " 
r.	 If the probationer is ordered to pay child support, the probationer shall commence and regularly pay court ordered 
child support payments and submit written evidence of the same to the probation officer. i.. S .. 
s.	 Probationer shall not operate any motorized vehicle while on probation unless properly licensed and insured.~. 
PROBATION CONDITIONS	 PAGEl 
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,~4. SPECIAL DID CONDITIONS (fHOSE CHECKED), TO-WIT:	 '" -7/',,'.:) /.. 
e 
}	 
Probationer shall pay $ public defender reimbursement, $ restitution, $~./ (",;::ourt costs,
 
$ I{((; '/ fines, any applicable community service fee, and probation supervision fees (LC.20-225), all to be paid
 
as scheduled by the probation officer. I~ :)
 
a	 Probationer shall not associate with unless
 
specifically approved by hislher probation officer. _, .
 
Probationer sh;lll complete the following programs: ( .t '}IV' +, "". '<,< II' t' A(.'11.: ' ~ ( ,
 
. . ,:. I . ' ~_. ~ t· I .-- .j. I " (I '	 . I' ....J) 
( ,..- "r 1 A'.( I .' j /"..."..e, L l I , {' 'I ( ,'"',', ) ~l ( ( ~ j: , '.Jl (1 ,'....:. _ • I ~', I ~ ,I	 < '. 
a Probationer shall complete English as a Second Language classes @BSU located at 1464 UniversitY Drive (in the--'- . 
Technical Services Building) with Selland College of Applied Technology. __ 
a Probationer shall attend _ ANNA meetings per week for _ months and submit written confinnation of the 
same to the probation officer, or some otherprogram approved by the probation officer _ 
a Probationer shall attend 30 ANNA meetings, in the first 30 days after probationer is released from local 
incarceration. 
o	 Probationer shall complete 100 hours of community service work as scheduled by the probation oifficer. The
 
probationer is required to pay a 60 cents per hour community service fee to provide workers compensation
 
insurance (SB 1355, Ch.233, '94 Sess. Laws) for a total fee of $60.00. _
 
Probationer shall serve [9 l) days in the Ada County Jail MritRAtil.I.9J't e~$lQR6 as scheduled by probation
 
•f - .'	 .,. 7 (;: '/.f ') ~'." ~ /'/. I .,.". ,.,offilcer. ·,·{i :..·e u" " 1.7'--'.' )If-JII</ ", O~·· .>, .-- (,./rl'l- L.k ~-".. ~,. ( .1 ..... -~: .•.:_.. _­
X 
a Proba60ner is ordered to have work release privil/ges and must mak-6 those arrangements by v_< and
 
begin serving within six (6) months of this sentence. _
 
Probationer shall serve l80 days in jail to be imposed at the discretion of the probation officer, who has the
 
f authority to immediately deliver probationer to the sheriff to serve this time. Any time discretionary jail time is 
imposed, the probation officer shall immediately notify the court in writing of the time imposed and the reasons 
therefore, for review by the court. Probationer may have jail options if approved by probation officer. __ 
o	 Probationer shall complete 20 'days in the Sheriff Inmate Labor Detail program as scheduled by tht~ probation
 
officer.
 
Probationer shall surrender probationer's driver's license to the probation officer. The license shall be suspended
 
for / / L./ -C. year(s) after the end ofhislher present suspension.
 
Probationer shall not operate any motorized vehicle while on probation or possess the keys to any motor
 
vehicle(~' • l. ~f / /'~i' 1 (/i~ ,.' (2- /~:'~.>~:"p--'" " tI ,:,.., J. --f;;.J._ .
 
a	 Probationer shall, at probationer's own expen{e, complete the Victims Panel program not later than nine~y (90) days 
after his/her release from any local incarceration. __ 
a	 The Court approves the probationer's transfer by the Board of Corrections to the State of _ _ 
a	 Probationer shall complete the ABC program and substance abuse program in the Ada County Jail and upon 
completion, shelhe may apply for early release. __ 
o	 Probationcr -'-- _ 
a	 Probationer 
a Probationer	 _ 
h(' .~:;~. PROBATIONER, IF PLACED ON PROBATION TO A DESTINATION OUTSIDE THE STATE OF 
IDAHO, OR LEAVES THE CONFINES OF THE STATE OF IDAHO, WTIH OR WITHOUT PERMISSION OF THE 
DIRECfOR OF PROBATION AND PAROLE, DOES HEREBY WANE EXTRADITION TO THE STATE OF 
IDAHO, AND ALSO AGREES THAT THE PROBATIONER WILL NOT CONTEST ANY EFFORT BY ANY STATE 
TO RE11JRN THE PROBATIONER TO THE STATE OF IDAHO. <:'C" 
This is to certify that I have read or had read to me,.and fully understand and accept all the conditions, r,egulations 
and restrictions under which I am being granted probation. I will abide by and confonn to them strictly and fully 
understand that my failure to do so may result in the revocation of my probation and commitment to the Board of 
Correction to serve the sentence originally imposed.
I 
i ' t, I	 i/ ' /, .-I j"/ JDATE: i' i I I v _! I J Proba~oner's Signature 
{(ie 1'1//'PRODATlON CONDITIONS (DUI) PAGE 2 ~, .... 
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CHRISTOPHER O. RIC ,Clert.. 
By TARA THERRII~ 
f)r;PUTV 
IN THE DISTRICT COURT OF TIIE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. Case No. CRFElO-16991 
LYNN LEWIS SCHWAB, JUDGMENT OF CONVICTION 
AND 
Defendant. ORDER OF PROBATION 
SSN
DOB
The Prosecuting Attorney with the defendant, LYNN LEWIS SCHWAB, and his 
counsel, Jim Ball, carne into court this 7mday of April, 2011. 
This being the time fixed by the Court to pronounce sentence upon the said 
defendant; said defendant was duly informed by the Court of the nature of the 
Information filed against him for the crimes of COUNT I. OPERATING A MOTOR 
VEHICLE WHILE UNDER TIIE INFLUENCE OF ALCOHOL (TWO OR MORE 
CONVICTIONS WITHIN TEN YEARS), FELONY, I.C. §18-8004, 8005(6), 
CUUNT II. DRIVING WITHOUT OBTAININO A DRIVER'S LICENSE, 
MISDEMEANOR, I.C. §49-301 and COUNT III. FAILURE TO PROVIDE PROOF 
OF INSURANCE, MISDEMEANOR, I.C. §49-1232; committed on or about 
September 30,2010. 
1 
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IT IS ADJUDGED that the defendant has been convicted upon a plea of guilty to 
the offenses of COUNT I. OPERATING A MOTOR VEHICLE WHILE UNDER THE 
INFLUENCE OF ALCOHOL (TWO OR MORE CONVICTIONS WITHIN TEN 
YEARS), COUNT II. DRIVING WITHOUT OBTAINING A DRIVER'S liCENSE and 
COUNT III. FAILURE TO PROVIDE PROOF OF INStJRANCE, as charged in the 
Information; and the Court having asked whether the defendant had any legal cause to 
show why judgment should not be pronounced against him, and no sufficient cause to the 
contrary having been shown or appearing to the Court; 
IT IS FURTHER ADJUDGED that the defendant is guilty as charged and 
convicted. 
IT IS FURTHER ADJUDGED that the defendant is sentenced pursuant to Idaho 
Code § 19-2513 to the custody of the Idaho State Board of Correction, to be held and 
incarcerated by said Board in a suitable place for a period of time as follows: 
Count I - For a minimum fixed and determinate period of confinement of two (2) 
years; followed by an indeterminate term not to exceed five (5) years, for a total of not to 
exceed seven (7) years. 
Provided, however, that this judgment shall be and is hereby suspended and 
defendant placed on probation for seven (7) years, to commence April 7, 2011, under the 
conditions listed in the attached Probation Agreement, read and accepted by the 
Defendant this day in open Court. 
Pursuant to Idaho Code §18-309, the defendant shall be given credit for the time 
already served in this case in the amount of two (2) days. 
2 
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The probation agreement is to be hereto attached and by reference made a part 
hereof. 
IT IS FURTHER ORDERED that the probationer shaIJ pay a fine of one thousand 
dollars ($1,000.00), and shall remit court costs (count I only) of seventeen dollars fifty 
cents ($17.50); Criminal Justice Fee of ten dollars ($10.00); P.O.S.T. fees of ten dollars 
($10.00); ISTARS Fees of ten doUars ($10.00); three dollars ($3.00) Peace Officer 
Temporary Disability Fee; and shall pay the Victim's Compensation Fund in the amount of 
seventy-five dollars ($75.00); fifteen dollars ($15.00) surcharge required by I.C. § 18­
8010 for interlock ignition and electronic monitoring devices; thirty dollars ($30.00) 
domestic violence fee; and one hundred dollars ($100.00) emergency surcharge fee. 
Count II: (Misdemeanor) 
The probationer shall serve one hundred eighty (180) days in the Ada County 
Jail with one hundred fifty (150) days suspended. to run concurrently with Count I. 
The probationer shall also pay court costs in the amount of seventeen dollars fifty cents 
($17.50); Criminal Justice Fee of ten dollars ($10.00); P.D.S.T. Fee of ten dollars 
($10.00); ISTARS Fee of ten dollars ($10.00); Peace Officer Temporary Disability Fee 
of three dollars ($3.00); Victim's Compensation Fund in the amount of thirty seven 
dollars ($37.00); and Emergency Surcharge Fee of fifty dollars ($50.00), 
Count ill: (Misdemeanor) 
The probationer shall serve one hundred eighty (180) days in the Ada County 
Jail with one hundred fifty (150) days suspended. to run concurrently with Counts I 
and II. The probationer shall also pay court costs in the amount of seventeen dollars 
3 
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fifty cents ($17.50); Criminal Justice Fee often dollars ($10.00); P.O.S.T. Fee often 
dollars ($lO.cKl); 1STARS Fee of ten dollars ($10.00); Peace Officer Temporary 
Disability Fee, of three dollars ($3.00); Victim's Compensation Fund in the amount of 
thirty seven dollars ($37.00>; and Emergency Surcharge Fee of fifty dollars ($50.00). 
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this 
Judgment to the said Sheriff, which shall serve as a commitment of the defendant. 
Done in open court this 7th day of April, 2011. 
~ AS. Wll..LIAMSON ' 
District Judge 
4
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This is to certify that I have read or had read to me and fully understand and 
accept all the conditions, regulations and restrictions under which I am being granted 
probation. I will abide by and conform to them strictly and fully understand that my 
failure to do so may result in the revocation of my probation. 
1--20 -J/
 
B bationer Date of Acceptance 
~/~~fir 
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CERTIFICATE OF MAILING 
I hereby certify that on this #' day of April, 2011, I mailed (served) a true and 
correct copy of the within instrument to: 
ADA COUNTY PROSECUTOR 
VIA-EMAIL 
JIM BALL 
ATIORNEY AT LAW 
POBOX 937 
BOISE ill 83701 
ADA COUNTY JAIL 
VIA-EMAIL 
CENTRAL RECORDS 
VIA-EMAIL 
PROBATION & PAROLE-PSI DEPARTMENT 
VIA-EMAIL 
DEPARTMENT OF TRANSPORTATION 
ATIN DRIVERS SERVICES 
VIA-EMAIL 
CHRISTOPHER D. RICH 
Clerk of the District Court 
BY:'~~ 
Deputy Court Clerk 
6 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO
 
Plaintiff,
 
vs.
 Case No. CR-FE- dO/a ~ rJ/ "CjCJ I 
L ':XI1/AI Le...w,'s Sc.,,( r.va&­ PROBATION AGREEMENT 
Defendant 
){SUSPENDED IMPOSITION OF ~TENCE EWlTELD JUDGMENT 
TERM OF PROBATION:~yearsbeginning "'--2-,20'11 
PROBATION CONDITIONS: ,.-­
1. Probation is granted to and accepted by the proba loner, subject to all its tenns and conditions. and with the 
understanding that the Court may, at any time, in case of the violation of the tenns of probation, cause the probationer to 
be returned to the Court, for the imposition of sentence as prescribed by law, or any other punishment as the court may see 
fit to hand down: 
2. Probationer shall be under the legal custody and control of the Director of Probation and Parole of the State of 
Idaho and the District Court and subject to the rules of probation as prescribed by the Board of Correction and the District 
Court. 
3. General Conditions applicable t" all probationers, to-wit: 
a.	 Probationer does hereby agree and consent to the search of his/her person, residence, automobile, re:al property, 
and any other property, at any time, and at any place, by any law enforcement officer, peace officer, or probation 
officer, and does waive his/her constitutional rights to be free from such searches. ~ 
b.	 Probationer shall not violate State, Federal, or M~cipal laws. .!.L 
c.	 The probation officer shall approve all residences. Probationer shall not change residence without first obtaining 
written permission from the probation officer. #'5 
d.	 Probationer shall submit'a truthful written report to the probation officer each and every month and report in 
person when requested.lLi. 
e.	 Probationer shall not leave the State or Fourth Judicial District (Ada, Boise, Elmore, and Valley counties) without 
fIrst obtaining written permission from the probation officer. L'S 
f.	 Probationer shall complete any training or counseling program established by the probation officer. .bL 
g.	 Probationer shall (:ontact Vocational Rehabilitation or some other vocational program identified by hislher 
probation officer, get an evaluation and follow all reconunendations made. I. $ 
h.	 Probationer requests probation services be transferred outside the Fourth Judicial District, Probationer agrees that 
probation violation documents received from the agency supervising probationer, shall be admissible into 
evidence without the state having to show that such evidence is credible and reliable, and probationer waives any 
right to confront the author ofsuch documents. L., 
I.	 Probationer shall become and remain fully employed or be enrolled as a full time student; and shall not tenninate 
employment without securing other employment. ~ 
j.	 Probationer shall submit, at probationer's e"pense. to a chemical test of blood, breath or urine for intoxicating 
substances upon request of probation or other law enforcement. J. S 
k.	 Probationer shall not associate with individuals specified by the probation officer. L. OS 
I.	 Probationer shall not frequent any establishment where alcohol is a major source of income. J.. ~ 
m.	 Probationer shall submit to a polygraph examination at probationer's own expense if requested by th,: probation 
officer. ~7 
n.	 Probati~r shall not purchase, carry or have in his/her possession any fireann/s or other weapons. L., 
o.	 Probationer shall not purchase, possess or consume any alcoholic beverages while 00 probation. -..6.1 
p.	 Probationer shall not purchase, possess, or consume any drug or narcotic unless specifically prescribed by a 
medical doctor. ).. '5 
q.	 If probationer does not have a high school degree, the probationer shall acquire a GED or high school diploma 
with the time set by the probation officer. J.. e, 
r.	 lfthe probationer is ordered to pay child support, the probationer shall commence and regularly pay court ordered 
child support payments and submit written evidence of the same to the probation officer. L. c; 
s.	 Probationer shall not operate any motorized vehicle while on probation unless properly licensed and insured:I.·5 
PROBATION CONDITIONS	 PAGEl 
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4. SPECIAL DUI CONDmONS (THOSE CHECKED), TO-WIT: A 1~ 6 ()
 
Probationer shan pay $ public defender reimbursement, $ restitution, $aL./ j c~wt costs.
 
$ L"M.N; fines. any applicable community service fee, and probation supervision fees (I.C.20-225), all to be paid
 
as scheduled by the probation officer. -b§
 
Probationer shall not associate with unless
 
specifically approved by his/her probation officer. _
Probationer sh 11 complete the following pro 
Probationer shall complete English as a Second Language classes @ BSU located at 1464 U vers
 
Technical Services Building) with Selland College ofApplied Technology. __ 
Q	 Probationer shall attend _ AAlNA meetings per week for _ months and submit written confirmation of the 
same to the probation officer, or some otherprogram approved by the probation officer _ 
Probationer shall attend 30 AAlNA meetings, in the fllSt 30 days after probationer is released from local 
incarceration. 
Probationer shall complete 100 hours of comm\U1ity service work as scheduled by the probation offi(:er. The 
probationer is required to pay a 60 cents per hour community service fee to provide workers compensation 
insw-ance (SB 1355, Ch.233, '94 Sess. Laws) for a total fee 0($60.00. 
Probationer shall serve ~ days in the Ada COWlty Jail llidM 'ih•• l,ti8116 as scheduled by Jlrobation 
officer -hL~ a (J~ StfJ d~~s~, .....;b~'l_ 
Probaloner is ordered to have work release privillges and must ma~ those arrangements by and 
begin serving within six (6) months of this sentence. _ . 
Probationer shall serve 180 days in jail to be imposed at the discretion of the probation officer. who has the 
authority to immediately deliver probationer to the sheriff to serve this time. Any time discretionary jail time is 
imposed, the probation officer shall immediately notify the court in writing of the time imposed and the ~ns 
therefore, for review by the court. Probationer may have jail options if approved by probation officer. _ 
Probationer shall complete 20 days in the Sheriff Inmate Labor Detail program as scheduled by the probation 
officer. 
Proba:::~l surrender probationer's driver's license to the probation officer. The license shall be suspended 
for ~ year(s) after the end of hislher present suspension. _ 
Probati~ot ."...le any motoriud vebicle while on probation '" possess 1he keys to anJ' motor 
vehicle • ",~~ e..,,4A. c~. _ i.. 5' • 
Q Probationer shall, probationer's own exper(!e, complete the Victims Panel program not later than ninety (~I() days 
after hislher release from any local incarceration. __ 
a The Court approves the probationer's transfer by the Board ofCorrections to the State of _ 
a Probationer shall complete the ABC program and substance abuse program in the Ada County Jail and upon 
completion. shelhe may apply for early release. __ 
Probationer _Q 
Probationer --,-	 _(J 
Probationer .	 _o 
~ s.~ PROBATIONER. IF' PLACED ON PROBATION TO A DESTINATION OUTSIDE TIlE STA'][E OF 
IDAHO, OR LEAVES TIIE CONFINES OF mE STATE OF IDAHO. WITH OR WITIIOUT PERMISSION OF TIlE 
DIRECTOR OF PROBATION AND PAROLE, DOES HEREBY WAIVE EXTRADmON TO TIIE STATE OF 
IDAHO, AND ALSO AGREES TIlAT 1HE PROBATIONER Wll..L NOT CONTEST ANY EFFORT BY ANY STATE 
TO RETURN THE PROBATIONER TO THE STATE OF IDAHO. -6.5..­
'This is to certify that I hnve read or had read to me and fully Wlderstand and accept all the conditions. regulations 
and restrictions under which I am being granted probation. I will abide by and conform to them strictly and fully 
understand that my failure to do so may result in the revocation of my probation and commitment to the Board of 
~ PrOba~ignatureDATE: -b"---IL-+-~-#-"'" 
Correction to serv the sentence originally imposed. 
/J 
PROBATION CONDITIONS (DUI) PAGEl 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
NO.-;-:~~_._--J. 
A.M lJ'· ""21 P.MFILED 
THE STATE OF IDAHO,	 ) 
) APR 08 on 
Plaintiff,	 ) 
CHRISTOPHER D. ICH, Clerk) Bv TARJI THER lEN 
vs. ) Case No. CRFElO-16991 DI;PUTV 
) 
LYNN LEWIS SCHWAB, ) ORDER SUSPENDING 
) DRIVING PRIVILEGES 
Defendant. ) 
) 
SSN: ) 
DOB: ) 
) 
WHEREAS The defendant LYNN LEWIS SCHWAB, having pled guilty to the 
offense of OPERATING A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF 
ALCOHOL (TWO OR MORE CONVICTIONS WITHIN TEN YEARS), in violation of 
I.e. §18-8004, 8005(6), which authorizes or requires the suspension of the driving 
privileges of the defendant by the court, and the court having considered the same; 
IT IS HEREBY ORDERED AND THIS DOES ORDER that the defendant's 
driving privileges are hereby absolutely suspended for a period of two (2) years, to 
commence on the 7th day of April, 2011. 
NOTICE IS HEREBY GIVEN TO THE DEFENDANT that the expiration of the 
period of this suspension does not reinstate your driver's license and that you must make 
application to the Department of Transportation of the State of Idaho for reinstatement of 
your license after the suspension period expires.. 
Dated this 7th day of April, 2011. ~ 
DARLA S. WILLIAMSON 
District Judge 
X Defendant notified of driver's license suspension in Court on this date. 
1 
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CERTIFICATE OF MAILING 
I hereby certify that on this p}'v'day of April, 2011, I mailed (served) a true and 
correct copy of the within instrument to: 
ADA COUNTY PROSECUTOR 
VIA-EMAIL 
JIM BALL 
ATTORNEY AT LAW 
PO BOX 937 
BOISE ill 83701 
PROBATION & PAROLE 
VIA - EMAIL 
DEPARTMENT OF TRANSPORTATION 
ATIN: DRIVER'S SERVICES 
VIA-EMAIL 
CHRISTOPHER D. RICH 
Clerk of the Di strict Court 
BYJw<~ 
Deputy Court Clerk 
2 
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MAY 16 2011James K. Ball 
MANWEILER. MANWEILER. BREEN & BALL. PLLC CHRISTOPHER D. FilCH. CierI<Attorneys at Law By LANI BROXSON355 West Myrtle Street, Suite 100 DEPUTY 
P.O. Box 937 
Boise. Idaho 83701-0937 
Telephone: (208) 424-9100 
Facsimile: (208) 424-3100 
Idaho State Bar No. 5406 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
LYNN LEWIS SCHWAB. ) 
) 
Plainti ff.- Appellant. ) Case No.: CR-FE-20I0-0016991 
) 
vs. ) NOTICE OF APPEAL 
)
 
STATE OF IDAHO. )
 
)
 
Defendan t-Respondent. )
 
---------) 
TO: TI1E ABOVE NAMED RESPONDENT, STATE OF IDAHO, ADA COUNTY 
PROSECUTING ATTORNEY, 200 W. Front St.. Rm. 3191. Boise, ID 83702. AND THE 
CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant. Lynn Lewis Schwab. appeals against the above-
named respondent to the Idaho Supreme Court from the Final Judgment of Conviction 111 the 
above-entitled action on the 8th day of ApriL 20 11, The Honorable Darla Williamson. presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court. and the 
judgments and orders described in paragraph 1 above are appealable orders under and pursuant 
to Rule 11 (c), (1), I.A.R. 
3. The appellant intends to assert the following issues on appeal, provided this list is 
not excl usive: 
NOTICE OF APPEAL - Page I 
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(a) Whether the district court erred in not granting Defendant's Motion in 
Limine excluding a prior Montana Driving Under the Intluence conviction that was used to 
enhance Mr. Schwab' s case to a felony charge. 
4. The appellant requests the preparation of the following portions of the reporter's 
transcript: 
a) The Hearing on Defendant's Motion in Limine held on February 10. 20 II. 
The appellant requests the transcripts be prepared in the form described in I.A.R. 
26 (c). 
5. The appellant requests the standard clerk's record pursuant to I.A.R. 28(b)(2). 
6. There has been an order sealing the PSI by the District Court. 
7. I certify: 
(a) That a copy of this notice of appeal is being served on the reporter. 
(b) That the clerk of the district court has not been paid the estimated fee for 
preparation of the reporter's transcript. An estimate has been requested but not yet received by 
this office. 
(c) That the estimated fee of $100.00 for preparation of the clerk's record has 
been paid to Ada County. 
(d) That service is being made upon all parties required to be served pursuant 
to Rule 20. LA. R. 
DATED this ~ day of May. 2011. 
MANWEILER, BREEN, BALL & HANCOCK, PLLC. 
By: 
NOTICE OF APPEAL - Page 2 
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Certificate of mailing or hand delivery 
I certify that on May ItA... 2011. I served a true and correct copy of the foregoing document 
upon the following by the method of delivery designated: 
Ada County Prosecutor's OtTice 
200 W. Front St.. Rm. 3191 
Boise. 10 83702 
The Honorable Darla Williamson 
District Judge 
Ada County Courthouse 
200 W. Front St.. 
Boise. 10 83702 
Penny Tardiff 
Fourth District Court Transcription Dept. 
200 W. Front St.. Rm. 4172 
Boise. 10 83702 
Office of the Attorney General 
State of Idaho 
Criminal Appeals Division 
P.O. Box 83720 
Boise. 10 83720-0010 
Stephen W. Kenyon 
Clerk of the Court 
Supreme Court and Court of Appeals 
P.O. Box 83720 
Boise. 10 83720-0 I01 
o U.S. Mail ~Iivered 
o Facsimile 
Gt~ail 0 Hand-delivered 
o Facsimile 
~ 0 Hand-delivered 
o Facsimile 
~il 0 Hand-delivered 
o Facsim i Ie 
---- 0 Hand-deliveredEJ'""G.S. Mail 
DFacsimile 
MANWEILER, BREEN. BALL & HANCOCK. PLLC.
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IN THE SUPREME COURT OF THE STAtRRI~fop'-liti1:P.HICH,Clerk 
By MARGARET LUNDQUIST 
DEPUTY 
STATE OF IDAHO, )
) Supreme Court Docket 
Plainfiff-Respondent,) 38797 
) 
vs. ) 
)
LYNN LEWIS SCHWAB, ) 
)
Defendant-Appellant. ) 
--------------) 
NOTICE OF TRANSCRIPT FILED 
Notice is hereby given that on June 28, 2011, I 
lodged a transcript 27 pages in length for the 
above-referenced appeal with the District Court Clerk 
of Ada County in the Fourth Judicial District. 
Penny L. Tardiff CSR 
_________________6 - 28 - 20 11 _ 
Hearing Date: February 10, 2011 
000163
 
oP'-liti1:P.HICH,Clerk 
 
 
 
- ---- - - ---- - - -----)
  ________________________ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
LYNN LEWIS SCHWAB, 
Defendant-Appellant. 
Supreme Court Case No. 38797
 
CERTIFICATE OF EXHIBITS
 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
the State of Idaho in and for the County of Ada, do hereby certify: 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
I FURTHER CERTIFY, that the following documents will be submitted as 
CONFIDENTIAL EXHIBITS to the Record: 
1. Pre-Sentence Investigation Report. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 1st day of July, 2011. 
•• ' •• , , , j 
....",. '\ ~ I if it I' . ~' C)\J~••••••••• I~( 
: ~ ..- ... " 
~ E-... .- HE ·0 ':~: u • of T St-47'.
: .... : .(~ 
• QC' • - OF •. " :E-e -.
. . .~ 
:~p ~ IDAHO :J CHRISTOPHER-~AH •••• ,,~ 
Clerk of the Distrr~,~uft·••••·"~. ,:' .­
';;1vl :..",':, '., -I 
DepulyClerk r 
CERTIFICATE OF EXHIBITS
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, 
Supreme Court Case No. 38797 
Plaintiff-Respondent, 
vs. CERTIFICATE OF SERVICE 
LYNN LEWIS SCHWAB, 
Defendant-Appellant. 
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each ofthe Attorneys ofRecord in this cause as follows: 
JAMES K. BALL LAWRENCE G. WASDEN 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
BOISE, IDAHO BOISE, IDAHO 
••"IIIII·"'J1, "~I ~'1"H JI'" ", 
" ~ '" 1 Jj) '.
", ~~ •••••••••• I f / ". ~ ~. ...'/ .~<..:i... ~..;( ..
, [...,.. ~ 'tHE STArt··• ..--' '" 
: , , • 0 ~ < ':
· '-" . 
: - • • OF - :
• Q:: • • • 
• r-- • • 
CHRISTOPHER r5-~~ IDAHO .,: 
Clerk of the District"" . 
JUL 0 5 2M'­
Date of Service: _ 
, 4'D 
, , '(IL' 
""." 
CERTIFICATE OF SERVICE
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
LYNN LEWIS SCHWAB, 
Defendant-Appellant. 
Supreme Court Case No. 38797
 
CERTIFICATE TO RECORD
 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing record in 
the above-entitled cause was compiled under my direction as, and is a true and correct record of the 
pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules, 
as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
16th day of May, 2011. 
,._",,"'" '. 4'. 
~~\\ ~ \l:f 4TN .I' ..• 
....~ CO •••••••• (/, .... 
.... ~ ••• • •• V'/. .:.
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~ ~ •• OF TH •• './ ~ 
: Q:: • I; ,r)' • y • 
: f- : ~')o ~ ~ : 
• en • - o~ .(:0 • ......, •
• -- • r_ • ~ _ 
:~~ ID :r:;- .. 
,..... .4./f • - • CHRISTOPHE~.,,~H 0 •••/" 
~ 4,· •• 
Clerk ofthe Distn~,~.a~h••••••·, .
" ~.~ ~.(',,'
" 
I, '" 
' i . ~ 
CERTIFICATE TO RECORD
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